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ACT No. I OF 1890. 


Passid by I he Govfrnor General op* India in Council. 


Titlo, pxtcnt 
atnl (vnn- 
iiKMiLcment. 


[Rece\ied4,he assent oft /hf> Governor Gejieutl on the lifk 
I iftliruar^y IbVO,) 

t 

An Acttb nia'ke'bcltcr^provibioii torrecQ^\’^ci’in" 

« iecM ttiiii pullic (linnaii !<(. 

‘'Y^lIiillEA.S il is oxpodient, lo innkc' 1 ) 7*1 tor provistw 
for r('('#\oiin<f^ cei lain .public, domaiuls ; It is 
beieby onaclcd as lc«lh)us: — 

1 . riiis Aat u’a^ be called the rlcvcmie Ee- 

covery AelJ 180 fi ^ * 

(J) it extends lo tlir/A\b«J,e ofJlrilisb India, in- 
clysive of Upper Burma and fliflfish Baliicbistan; 
ai'd . / . . 

(. 3 )’ It sl^all coipd into force atrf>nce. 

2 , In Ibis Act, nnb’ss there is soineXliing repug- DeiiniUonn. 

nant in the subject or context, — , 

(/) “ district ” includes a j)rcsidency- town : * 

“ Collector” moans the ebief oiTicerUn charge 
* tlie lantl-revenuo a lininistiatiou of a district; and 

• • • 9 

( 3 ) ** defciMit<*r ” moans a p(*rson from whom an 
arrear of ]:yid-r(*v(‘nue, or a sum roeov(*rable as an 
arrear.of l'*ffd-revpnue, is due, and includes a person 
wh^ia responvble jis surety for the paj ment of .•'.uy 
S«^i arrear or sum. 

(/) Where an arrear of land-revenue, or a sum 
ispcoverable as an aiaear of land-revenue, is ])ayable to 
a.Collect’^r by a detaulter being or baling pro])erty 
district oilier than that in which the arrear 
accrue^ or the sun *ts pa^aole, the Collector irtay send 
to the-^li^ctor of tbift other district a certiticate’in 

, » * ~ ~ 3 ic 
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jRecenue Recovery. '[act,! 

the form 'as. nearly as may of^ the schedule, 
stating — ’ ' ' * • • 

(a) the name of the defaulter and such other pai- 
ticulars as may he necessary ‘for his identi- 
fication, and 

{py the amount payable by him and the account 
on- which it is due. 

{S) The certificate shall be signed by the Collector 
making it, and, -save as otherwise provided by this 
Act shall be conclusive prboE of the matters therein 
stated.' • t ^ d"' 

. , '^I'he Col^eetor of the other distpet shall, on 
rticeiving the certiticale,| proceed to • I’ecdvcr the 
amount stated therein as if it' were an ar-ear of 
land-revenue which had accrued in his t wu district. 

4. (i) ”Wlion procetjdings are taken against a per- 

son under tie last foregoing scetiqn for tiu; recovery 
of an amount stated in a eertllicate, that pt'rsou mny, 
if ho deuics his liability to pay the aiuouut or any 
part thereof and ,iay.« file snuu;. under protest made in 
writing at the time of payment and signed by liim’or 
his agent, institute a suijt^fpr. tljo rep*ymtiut\(5f tlie 
amount or the''parFTTici^of so paid. * • % 

(^) A suit under sub-section (1) must he insti- 
tuted iu a CivihCo urt having jurisyilicticvi in the local 
area •In A^dVich the oflieo of the CoJJncior who made 
1 Ju! ecrtilica-Lc is situate, and the suit shrill be dcier- 
miued iu aeeordaucc witli the law in force at the 
})lace where the i-rrear accrued or thp •lilij)ility for the 
payment of the sum arose. ^ * 

(5) In the suit the plaintiff may, not'. 'ithsttjnding 
anything in the last foregoing section, but subjc'‘t to 
the law in force at the place aforesaid^ give evide. ce 
with respect to any matter stated in the certificartr » ' 

5. Where any sum is recoverable as an arrear of 
land- re venue by any public officer ot her than a C 0 I 3 
lector or by any local authority, the CoIlectdr~of ihe 
district in vvliich the ofliee of that officer or authority' 
is*£ituate shall, on the i-equest o,f the officer 6 l\'»uthor- 

• ify, proceed to recover the sii.iJ' ae if were an 

ft 






»>M ] 


Jleocntte Mecovery 


arrcar oE . larul-reveui^ e which had accfuetl in his own 
district, and may send a certificate of the aimnint to 
^be recovered to the Collector of another dist rict under 
the foref^oinjf provisions of this Act, as if the sum 
' were payable to himself. 

6. (/) When the'Collector of "a district receives af 

certificate under this Act, he may issue a pfoclama- 
tion prohibitiii" .thS transfer or . ehari^in" of any 
immoveable *prapjiily belouf^ing tb the dcfaulteft in 
the district. • , 

(9) OQlIc^etor may at any time, by fmler in 
writin", withdraw the proclamation, and it, shall^ho 
d(‘euj^ed_ to^ be A tithdrawA when either 11*0 ampunt 
stated in the eerlTl?<*ate h as heen r ecoi^red or the m*o- 
pei’ty has bj|[:n sold for the recovery of that amoum. 

(5) ^riy private •alhmation of llie property or of 
any interir^t of pie defaulter therein, w\(‘t her by sale, 
f^ift, niortjfaye oi* olhernise, made after the issu(‘ of 
tho pvoelamaliola and.hebire the witjidrawal ther«*of, 
shall bc»V()id ns against th<‘ Chiveia^ient and any pm*- 
Miu n lu) may [mrehase the projibrly nl a sale held ior 
•tlie jeroviM} ^it the aiuouiit stated in the certifi<*ate. 

(i) SuUjeet to *tlvc foregoini^ provisions of this 
seetion, nheii procet'dini's are tabe aj^ainsi any 
iinmoveahle j)ro])erty under this Act for the recovery 
of air*amouht stalled in a eertilieate, the interests of 
tliQ defaulter alone t here in** shall he so . jiroeeeded 
against^ and no incumhranees ereaicul, grants ma<le or 
T!ontracts,*enk‘»ied into by liim in *good faith shall he 
rendered in\SH(f by reason only of proceedings being 
taken agai^t tlmse interests. • 

) A*proeJamatiou under this section shall ho 
by beat of drum or other customary inetliod 
1(1 J>y the posting of a copy theieof on a conspicuous 
plae^ in or near^the property to which it relates. 

7. foregoing sections shall be con- 
strued — 


.hftd ht 




(«) to’ impair p*iy security provided by,*oj? alfect 
^ , the provisions of, any other enactment •for* 
V the tim« being iu force for the recovery ofi 
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Hovemie Recovertj. [act i, 1890 .) 

I 

r J* ^ 

Innd-rtsvenue or of sbins ^roj^ovOTable as 
' arrears of land-revenue, or 

{b) to authorise the arrest of an»r pprson for the* 
recovery of any tax payable to the corpora- 
tion, commissioner, committee, board, coun- 
cil or person having aiitliority over a muni- 
cipality under any enactment for the time 
being in force. ' . 

8. When t]»is ^Act has b.cen* afpKwl* to any local 
areaMvhich is und(‘r tlie ndininisfration of the*Go,v- 
ernor (jehcral in Council hut wh|pli«is/:’ot part of 
Jh’tish Tndia, an- arrear of, land-revenue accruing in 
that local area, or a sum rfjeovcrahld as :#n aia-ear of 
land-revenue and payable to a Collector or ^other 
public officer or to a local aulbority in llijt local ai’ca, 
may be recovered ‘under this Act in Hritish India. 


From 

To 


TUB SCHEDULE 

r * 

>.JKKTIFrCATK.* 

[^See section 3, sub^seclton (i).] 
Tke Collector of 
The Collector of 
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of 
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of 

district. 

Subject to the provisions of the Revenue Recovery^ Act, * 
189t», the saitl sum is recoverable by you as if it were an afi’rea^ 
of land-revenue which had accrued in }our own district, and you 
are hereby desired so to recover it and to remit it to my oftiee 
at 

J. B,, 

Collector of 

# 
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ACT No. II OF 1890. 


Passkd by the GovERNpR ‘G eneral op India* in Council. 
[Received thi *of%ihe Governor G^icral on the 14lh* 

* L’- L. I utin \ 


Feb}uaity^ ISUO.) 


An Act to am/ind Acts XVII of 18(>4, X 
* 18^5, II of 1874 and V of 1881. 

TY^HEREA|? it is expollififit to amend Act X"^! 

’ of 18G4 (an Act Iq constH^ite on Office of Official 
Trustee), <lio Indian Succession Act, isCo, the 
AdniinisfraljOr G*eilcral’s Act, 1874<, anti the Probate 
and Administration Act> iSSl ; It is hereby enacted 
as follov*s : — 


Act XVII of 1864. 

• 

j. ’In scfction 1 of Act XVll of 1864, before Addition to 
the definition of the expression High Court ”, tlie “'f 
follov^ig shtill be inserted, namely 

“ The word ‘ Government ^sbair mean, in relation "Govmu- 
to the Presidency of Port 'Williani in Bengal, the 
Sovernflr General in Council ; in rel^don to the Presi- 
dency of Toiit.’St. George, the Governor of Fort St. 

George in Conned ; and, in relation to the P^sidency 
of B(^haj>4ho Governor of Bombay in Council : ”. 

J^. After section 1 of the said Act the following iiii><.iti<m o£ 
sltall be inserted, namely : — "fw “e*-!;'*' 

after acctifta 
I. Act XVII, 
1864. 

“ 2. In this Act references to the Presidency of Con.triioiion 
Fhyt William in Bengal, the Presidency of Fort St. wferi-nce. 
George arid the Presidency of Bombay sbaU,^as re- *ie,/**“*“* 
gards all persons for wfiom the Governor General,*in 
Councih has for 41-16 time l)cing power to make laws, 
and regulations, be read as references to the Presi- 
deiicy of Bengiil, the Presidency of Madfas andHlie 

Presidency 

\Triee three annae and eix pies.'] 





loll 

nt new SOC- 
tiori ioi HCC- 
tion 5. 

Appoilntnipnt, 
rtis pension 
iifrtl reiniival 
ol^ Oniciiil 
TniHteea. 

A iiHMidmcnt 
ol' s(‘<*t ion <>, 
Act XVIJ, 
iSOi 

Ainendmont 
ol seel ion 7, 
A< t XVII, 


Addition to 
boetion 11, 
Alt XVII, 


mOJfiatai Trnali‘f. 

« 

{^Sectionn 3-Q.) ^ ^ 

.Vi‘('si(l<‘iicy of llomlwiy, rospocitivrly^ as tlu)se cxpres.^' 
sions arc severally defined -in the aw’ for the time 
l)ein^ ill force relat.iiij' 1o the oiriee and duties of 
Adiiiiie'sti'ator Gceoral.” 

3. J'^ir section 5 of tlic sakl Act the following shall 
he substituted, namely : — 

• . ' V ' 

•'-r* 6. Evci'y Official Trustee appointed under this 
Act*" shall bo appointed and may Imj susjjHiylcd or re- 
njpvcd fipm bis otUce by tlic Go\ ernment.” 

f . 6 • 

4. In section 6 of the said Act, for the, words 
“^’liief Justice by wboi»i b6 is a))point(|l ** the M’ord 
“ Government ” shall bo substitjutod. 

5. Eor tiic portion of section ,7«of the «aid Aet 
beginning with the words •“It sliall be lawful for the 
Ohi<‘f .1 ustice o-^’ the High Court” and ending with the 
words “it shall ' ]jo, lawful foiv the ’Chief ^istice to 
appoint some person to officiate as Olficial Trusteb ” 

the following shall be substituted^ namely 

• 

“ It shall be lawful for the Go\Vi’nmeht from time 
to time to grant leave of absence to the Official 
TrustC(‘, but subject always to suck and41ie lil«i» rules 
.as mhy be for tbc*timo,b(‘ing in force as to leave of 
.absence *of oilieors attached to the High Court. ^ 
Whenever any Qtlicial Trustee shall obtaju leave •f 
absence, it shall be lawful for the G^v^mment to ap- 
point sojne person to olficiate as Olficial Trustee,*’. 

6. To section 11 of the said tfe folb^wing 

shall he added, namely : — ' • 

“ Provided that the Tligh Court, by its order apl 
pointing the Official Trustee to be trustee of such pro- 
perty, m.ay, for special reasons to bo I’ecorded by the 
Court, direct that Ihe Official Trustee shall beenti^fed 
by nay of remunonition, in re>»pect of the capital 
moneys, sums and rents afores.aid, or any of them, to 
a commission at r.ales or a rate 'to be .specified lin the 
ordi^r and exceeding the rates or rate hereinbefore in 
thi/i soction prcserilied.” , * 


7. To 





\ 

o ;sai‘| 


OJftchtl Trustee’ 
\Secttoy 7.) 


7, To ihojsai*^ Act, after section. 32, the follo\>ini?' 
^hall be added* namely : — - 

“33. The Oflieial Truslee shall* comply with such 
requisitions us may bc\uadc by the Government for 
returns and slatcnjuenfs, in svicli form and manner as 
the Govern.m<*ijt«Y*^decm proper, i * 

,“34. (f) Notwitbstafldiiig anything in tbp'tnrc- 
going projt’i-ions o/ this Act, the Governor* Oeiaeral 
in Council, upon the oceui'rence of any vacancy hi 
the oflico ojj the* Official ^’rusttH.' of Bengal,* may, by 
notific^ation in tlic Gazette of India, — 

(«) divi(7i the Prosidonejr of ‘i?ort William in 
Bangal,into so many Provinces as bo thinks 

. . • * 

(A) dc/irte th.e limits (A each of those Provinces, 

and • .» 

*• . . • * 

. (^) Jipl'oint an Olficial Trnst(*e»for eacdi Province, 

;ind,«&Hbjo,et fp the p.-ovisions of this section, the fol- 
lowing con^cqiienirds shall thercRpon ensue, name- 

(i) the ojliec of Official Trustee. of Bengal shall 
(feasc to exist ; 

•(ii) tlie Official Trustee o'f a Province shall have 
the like rights and privileges, and jicrform 
tlle*like duties, in the Idrritories and do- 
miTiions included in the Province as the 
^ptficial Trustee of Bengal had and jier- 
forrXed as Official Trustee therein : 

(iii) the functions of the Government under this 

Act shall, as regards the territories and 
dominions included in the Province, bo 
discharged by the Governor General in 
Council : 

w 

(iv) the functions of whatsoever kind assigned by 

the foregoing provisions of this Act to flic ' 
High Court of Judicature at Port William, 
in Bengal in rospeid of the territories .rnid 
doiiiinions imduded in a Proviiicc shall* be * 

• discharged 
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OJJioutl Trustee , 

{^Sec^ion 7.^ 

discharged by such nfoh. Court as th"^ 
Governor General in Council may, hy 
notification in the Gazette of India, appoint 
in this' behalf : 

(v) in the foregoing pi’oviaions of this Act, the 

word ‘ Presidency * shall be wdeeined to in- 
clude a Provin^'o, th^ expression * Chief 
Justice* the Chief Justice-, senior* Judge 
or sole Judge, as the«ca6e ft?Ay he, of a 
High Court appointed ,by the Governor 
General in Ccfuncil ujader Clause (iv) of 
this sub -section, and the expression * Ad- 
vocate General* a Govemnd|int Advocate 
or other officer appointed by the Governor 
<^leneral in Council to , discliUrge for a 
Province the functions unde*: this Act of 

an. Advocate General for a Presidency : 

and, * ' . • ** 

(vi) generally, the provisions of the fbr^oing 

sections and of any .other ^nafctment for 
the time being in force with respect to the 
Official Trustee of liengal shall, in relation 
to a Province, be construed, /50 far as may 

be, to- apply to the Official Trustee ap- 
pointed for the Province under this ‘sec- 
tion. 

(.8) Any proceeding which was cferjiBoenced before 
the purification of the notification .dividing the Pre- 
sidency of Port William in Peng?* into Provinces, 
and to or in which the Official TL^ustep of Ben^^l in 
his representative character was a party or was otiier- 
wise concei'ned, shall be continued as if the ndtifica- 
tion had not been published, and tlie Official Trustee 
of the Province in which the Town of Calcutta is 
comprised shall for the pur)>oses of the proceeding* be 
deemed, to be the successor in office of the Official 
Txust^ of Bengal, and shall hold and execute the 
trusts of which immediately before tl>e publication of 
the notification the Official Trustee -of Bengal jfos 
trustee iii'all respects as if he were such successor. 

(3) The 



X ot 1805. 


II of 1874. 


iV!96.] Official Trustee; Succession ; (inr. Gent. 

\ {Sections 8-10,) 

' (3) The Couft of the Recorder of Rangoon shalf 

be deemed to be a High Court for the purposes of 
clause (iv) of sub-section {!)." 

8, Every personhol^ing the office of OfficiatTrustee ' 
at the commencement of this Act shall he deemed to 
have been’ appointed under Act XVII of 1864 as 
amended by this l.cf. 

't>he Tndian Succession Act, 18G5.’ 

9. After section 326 of the Indian Succession A»t, 
1866, the following shall be inserted, namely ; — 

“ 326A./ Where a, person not having his domicile 
in Britisk India has died leaving assets both in 
British India ahd in the country in which ho had his 
domicile at the time of his* death, and there have been 
a grant af probate or letters ofvadmirystration in British 
India jvith respect to the assets- there and a grant of 
-administration in the country of dbmicile with respect 
to the assets in that country, the 9 xecutor or adminis- 
trator, as the case ’may be, in Britisli India, after hav- 
ing given such notices as are mentioned in section 320 
and after having discharged, at the Expiration of the 
time therein named, such lawful 'claims as he knows 
of, may, instead of himself distributing any surplus 
or resftluo of the deceased’s property to persons re- 
siding out of /British India who are entitled thereto, 
transfer, with the consent of the executor or adminis- 
trator, as the cojic may be, in the country of ilomicile, 

the surplus or residue to him for distribution to those 
- * * 
persons. 
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The Administrator OeneraVs Act, 1874. 

. 10. In clause (J) of the definition of the expres- Amendment 
sitfa “ Presidency of Bengal ” in section 3 of the Ad- .tp 
ministrator General’s Act, 1874, the word “Burmii”. dencyoC 
shalhbe substituted for the words “ British Burura ”, 
and to clause '{a) of the definition of the expressioi* of Bombay" 
'‘^residency of Bombay ” in the same section of •fhat •" eecUon 3. 
Act the wordil “and under the administration of the*^‘* ' ® ■*’ 

Chief 
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iihninistralor Ge)}eral. [aC'*^X 

{Sections 11- is.) 

‘Chief Commissioner of Jiritlsli Baluciiisfan ” shall b(f 
added. • * * 

11. (i) For the first paragraph of section 37 of 
* the sai(l Act, as aitiended hy section 5 of the Adini- 

nistnitor Gofierars Act, lS8f,\ hegiiuiing with the iXofissl. 
vvo^-ds “If in oases falling willtiA seeUoft 36” and 
cn(ling with the 'words “ as if sii(%h* letters had been 
graiiChd to him,” the follow’ing shall be substituted, 
namely:— , • * • 

• “ If, in cases falling within section 36, no person 
claiming otherwise than a» a erectitor \4 bo entitled 
t<ia sliare of the elTects of the deceased oblains,.Avilh- 
in tlin'c months, a eertiljfcate from tlie i\d.ministrator 
General under the same section/ or letteiv^of tidminis- 
tration to thft estate and ellects of t\e deceased, and 
such deceased w.ns not a Ujndu, Miillammadan, Parsi 
or Buddhist, oi;, exempted under tho Indian Succes- 
sion Act, 1865, ■ection* 332, fijom .the op(%iition of \of;s-) 5 , 
thtit Act, the AdimiTistrator General may adyiinisier 
tho estate and oJfcets without letttu’s yf Jjdministra* 
tiou, in the stixue manner as if stufli letters had been 
granted to him 

{3) The porl,ion of section 5 of the Administrator 
General’s Act, 18Jjl, beginning w'fth th5wordS“and i.\'>irisht. 
in section, 37 of the same Act ” and ending with.thc 
Avords “from tlie operation of that Act ” is^ hereby « 
repealed. 

12, After section 11 of the said ilct\lie following 
shall be»inserted, namely : — 

“ 41 A. Where a person not Having his domiakile 
in British India has died leaving assets both in British* 

India and in tlm country in which he had his dojpi^nlo 
at the time of hisdoath, and proceedings for th<; aef- 
ministration of his estate with respect to ’assets ‘in 
British India have been taken under section 36 or lec- 
tion 37, *and there has been a -grant of administration 
in ’the country of domicile witlr respect to the •assets 
in, that country, tho holder of the certificate granted 
unjlor section 36 or section 37, or the Administi-aftor 
General, as the case may be, after having given such 

notices 



of ih(i5. 


J 


^Idmiiiistrator (/e>fera,\ 

(SvcHom 13-14) •* 


notices as the High Court^may by any general rule to* 
be made from time to time prescribe, for creditors 
and others to send in to him their claims against the 
estate of the dec('a5>ed^and after hav ing disclsarged, at^ 
tlie ex[)iralion of the timy therein nainetl, 8ucl>» lawful 
claims as hja knowij of? may, instead of himself distri- 
buting any snrjjus t)r^residue of the deceased’s pro- 
y)orty ,to persons rtfsiding 43nt of Brifish India who are 
entitled thereto^ ti'ansfei', Avith the consent of tlioVxc- 
cutor or 'ddministtator, as the ease may be, in the 
country of domicile, the surplus or I'esiduc to him f(Jr 
distribution lo those.pei'soAs.” 

13! To siietion 04 of* tlie said Act* the folloAiltig AdiHiion (o 
shall be add^, namely : — • * Aa "I'l/ls/- 

“ The JKstri^t Judge may cause to be ])aid out of 
any proflerty of*\thich he or such ofliceV lias charge;, 
or out of the progi'cds of such jnoperty or of any jiart 
thereof, siuch suins as may a]*p(;ar tgminr to be neces- 
sary fo^’ all or any ot the following purposes, namc- 

(rt) the pa>yment*of the expenses of the funeral of 
the deceased and of obtaining jirohato of his 
will or letters of administration to his estate 
• anc? clfects, 

^ • • 

ib) the payment of wages* duo for scrviccis rendi'red 
, to the deceased Avitliin tliree months next 
jfreeeding his death by any •labourer, artizan 
or domestic servant, and 

(c) the relief' of the immediate necessiti^ of the 
family of the deceased, 

jyid nothing in section 279, section 280 or section 28l 
bf the Indian Succession Act, 1805, or in any other 
lg,w for the time'being in force with respect to rights 
of priority of creditors of deceased persons, shall be 
hel4 to affect the validity of any payment so caused to 
bo made.” ‘ , 

1C .To Part VI, guA after section 66, of tlie salid ^Addition lo 
Act the following shall be added, namely : — ” * ^ 


r.iit VI, 
•Act 11,1874. 


“67. The Administrator General shall comply with tJomiimncc 

• ■ such 

7 
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fAdtiiinihirolor General. 
{See/tOM 15 ) 


such requisitions aa may be made by the Government 
for returns and statemcnts,'in such form and manner 
as the Government may dedm proper.” 

15. 'To the said Act, after Part VI and section 07 
thereof, the following shall be rdded, namely : — 

. “PART \I1. 

.Dwision of the Presidency of Bengal iiIto . 

Provinces. « * 


* 68. (f) Notwithstanding anything in the foregoing 

provisions of this Act, the Governor Qen/ral ih Coun- 
cUr upon the occurrence pf any \acancy in thef office 
of the Administrator General of Bengal, niay, by noti- 
fication in the Gazette of India,* — • V 

(а) divide the Presidency of Bengal, as dtefined in 

this Act, into so many ProvlnceB*a8 he thinks 
fit, , ‘ 

(б) define the Khiits of each of those Provinces, and 
(c) appoint an* Administrator Gciv'ral for^eaclf 

Province,* * . 


and, subject to the provisions of this section, the fol- 
lowing consequc,nccs shall thereupon ensue, namely : — 

(i) the office of Administrator General of 

* Bengal shall cease to exist : 

• «*■ 

(ii) the 'Administrator Gencr«l»of h Provinde 

shall have the like ^rights and pri- 
. vileges, and perform the like duties, in 
the teriitoiies and doipinions included 
in the Province as* the .Administrator 
General of Bengal had and performed 
as Administrator General therein 

(iii) the functions of the Governmcjit under 
this Act shall, as regards the territ9i*ies 
and dominions included in a Province, 
be discharged by the Governor General 
in Council : * • . ’ * 


(iv), the functions of whatsoever kind assigned 
by the foregoing provinons of this Act 

to 



0 


jI d minis t rat or General. , 

, (^3eetion lo.) * 

to tlie ITighXllourt at Calcutta iii re- 
spect of the* territories and dominions 
included in *a Province shall be dis- 
charged 4>y sucli High Court as the 
Governor General in Counssil may, by 
. notifioation in the Gazette of India, ap- 
pqirvt iA tjiis behalf, aqd probate or let- 
ters bf adnsinistration granted to the 
.Administrator General of the Province 
by tlfe High Court so appointed shall 
have? the same effect throughout the* 
presidency of* Bengal, as defined in this 
^ct, or, if tlic Court so dir^ts, through- 
out British India, as, bul; for the aboli- 
^tion of tlie office of Adminiiftrator Gcn- 
eraVof Bengal, probate or letters of ad- 
* ministration gi’anted to the holder of 
that office’ by tljo Higj^Oourt at Cal- 
cutta wcfuld have h;id»& ^ 

in the foregoing provisions of this Act 
^le word * Presidency ’ shall be deemed 
to include a Province, the expression 
‘Presidency-town* the place of sitting 
•of a High Court appointed by the Gov- 
ernor General ijj Couhcil under clauso 
(iv) of this sub-section, and thh expres- 
sion * Advocate General" a Government 
, A^TOcate or other officer appointed by 
the Governor General in Council to dis- 
charge for a Province the fifhctions 
under this Act of an Advocate General 
for a Presidency : 

* (vi) the provisions of this Act with respect to 
the’ commission of the Administrator 
General of Bengal shall regulate the 
commission payable to the Adminis- 
trator General of a Province, and^ 

/vii) generally, .the provisions of the foregoing 
sections of this Act with respect to the 
High Court at Calcutta, and the pro*pi- 
sions of those sections or of "any other 

' enactment 
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Probate and Administralion. (act ii 

*• . ' 

{Section 16») 

\ 

enactment Tiv'th respect to the Adminis- 
trator Gener^ of Ben gal,* shall, in rela- 
tion to a I’rovince, be construed, so far 
as may he, to apply to the High Court 
and Administrator General, respectively, 
appointed for tire ^Province, under this 

• section. * , • 

♦ • • • 

Any proceeding which was* commenced. before 
thd puldication of the notification dividing the iPre- 
sidency of Bengal into Provinces and to dr in which 
the Adnlinistrator General of Berfgal in hi.s repre- 
sentative character was a.J)arty ®r was (Otherwise con- 
cerned shall t>e continued "as if the natiticatibn had 
not been published, at#fl the Administlblor General 
of the Province in Avhich the Tow'n ot*<Calcutla is 
comprised shall for the purposes -of the pJoceeding 
he deemed to be the successor in -office of the Ad- 
ministrator Gdtt-'^ral of Bengal. 

(5) The Co%;rfc* erf the Becorder of Rangoon shall 
he deemed to be *a High Court for t^e pui^ses of 
clause (iv) of sub-section (i). 

(4) Notwithstanding any division of the Presi- 
dency of Bengal, as defined in this Act, into Provinces 
under this section, the Administfator Generaf of the 
Proviuce^in which the Town of Calcutta is comprised 
shall be deemc^ to he the Administrator General for < 
the whole of the said Presidency for ^Ue purposes Sf 
the Regimental Debts Act, 1863.” 26&27V!»t., 

^ c 67. 

Thi Probate and Administration Ant, 1881, 

• 

16 . After section 14-5 of the Probate and Ad- 
ministration Act, 1881, the following shall be inserted, v ofissi. 
namely : — 

“145 A. Where a person not having his domicile 
in British India has died leaving assets both in British 
India and in the country in which he had his domi- 
cile at* the time of his dcatli, p.nd there have been a 
grant of probate or letters of administration in ilSritishi^ 

India with respect to the assets there and a grai^|||^w 
administra'tiou in the country of domicile with res^^ 

to 


10 



3890.] 


J^rohaie and Administratiop^ 

(^Section 16 .) 

to the assets^ in that cojlfhtry, the executor or ad** 
xninistrator, a^tlipccase ra^ be, in 13ritish India, after 
having given such notices^^s are mentioned in section 
139 and after liavfng liisoharged, ett the expirdtion of * 
the time therein named, such lawful claims as he 
hnows of, may, irvstead of himself distributing any 
surplus or residue of* tlje deceased's^ property to p*er- 
sons residing out "of 13ritish India who are ept^tled 
thereto, trar^fey, with the consent of the exocutoi' or 
administrator, as flie case may he, i|^ tlie country of 
domicile, the surplus or residue to him for" distribu- 
tion to those ^persons*" 
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ACT .No. Ifti OF 1890. 


■ VI of 1884. 
Vll of 1884 


VI of 1881. 


Passkd by the Oovben^b Gbkbral of India, in Council. 

{Received tie aisend of lie governor General on tie 21st 
February, 1890.) 


An Adt totemend, ActSiVI and VII of 1884. 


Ty'HERE^.o it is oxpefI^?s^ to amQnd the Inland 
*' Steam-vAsel^ Act,* 1881., and the Indian Steam- 
ships Act^^84, in manner hereinafter a][)pearing; It 
is hereby entseted*a^ follows,^: — 




‘dnland' Stmni-vessehs Act, ^84, 

1. Efjr the definition of “ inlanT^ter " in section 
6', cl.'rtisc «)f the Inland Steumivesseis Act, 1884, 
the following shall hd substituted, namely : — 

“ (3) ‘inland water ’ means any canal, river, lake 
or navigable ^^iter in British India 

2. After section 8 of th^aid Act the foUoVring 

^shall be inserted, namely : — ' 

•* “8A. Before* -a survey under {liis Act is com- 
menced, the’difirer or master of the steam- vessel to 
be surveyed shall pay to such officer as the Local 
GoveriTment, from time to time, appoints in this 
behalf— • \ * 

(a)^a fee calculated on the tonnage of the steam- 
vessel according to the rates in the second 
[jchedule hereto annexed, or according to 

_ any other prescribed rates; and, 

■ (6) when the survey is to be made in any^ place 
.of survey other than Calcutta, Madras^ 
Bomba/ or llangoon, such additional fee in 
respcc.t of the expense (if any) of the jowf- 
ney of ihe surveyor to the place as* the Local 

* Government, 

[Price two annas and three pies ] 
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Inland Steam-i^fishela. Pact in 

Government, time to time.^^y notifica- 
tion in the official Gazette^ dA’ects.” 

Rppoai of 3. In section 10, sub»*oction (5), of the said Act 

♦ tho words “in addition to the lee payable for the 
Act X\, certificate ” ^re hereby repealed. 


1884. 

A in end ID on t 
of, and addi- 
Jto, aoc- 
11, Act 
Vl, 18 ^: 


' 4. (I) In section 11, sub-sftclion ^J), of the said 
Act the words “lees and other” are hereby rejiealed. 

* (5) ’To the same section the follojving sub-scclion 
^shall be added,, namely : — * * * 

“ (4) The Local Government ihay, front, time to 
time, delegate, — / * f 

{a) with the previr.'is sanction of^the Governor 
General in Council, to any^pej^n, by name 
or as holding an office, the funcuk'i^ assigned 
to "the Local Goyernment’ By sub-seetion (/), 
of grfmting a certificate of. survey under that 
sub-s^tion ; * , . • 


(6) of its own authority, to any per8on,.by name 
or as hoying an office, the fuBiction,*ff8sign- 
ed to the Local Goverhment*by sub-section 
(3), of causing notice to be givoi of a certi- 
fieate,of survey being ready for delivery ; 

Provided, with resp^t to clau§ e (a) of this sub- 
section, that no delegation of the function mentioned 
in tliat clause '^hall be construed to autho w a a^ tbef 
grant of a certificate of survey by th^, surveyor wlio 
gave the declaration of survey under ^eefion 9.” 


Kepcal of 5. Section 12 of the said Act is hereby repgaled. 

section 12, ^ 

Act VI, 1884. , . • / • , ' T. 

Amendment 6. In section 37 of the said l^ct, between tjie 

^ 0 ***^^*'*" ’* which ” and the word “ glinted ”, lit both 

1884. ’ places where the expression “ which granted” oceu^s, 
the words “ or whose delegate ” shall be inserted. 
Amendment 7, In seution 19, sub-section (i), of ti>e said^ct, 
Aervh 1884 .' tlte words “ on the application of the owner or 

idaster,” the words “and the paiment by him qf such 
fee, not exceeding twice the amount of the fee for 
tfih previous survey, as the Local Government may 
require,” shall be inserted. 


8* In 



1S90.} Inl(n{^d Steam-vesteh. 

8. In section *21« sul^eciion (y), clause (d), of* Amenciment 
the said Actl*TVn;J^ie word* “ for certificates of survey ’* Aorvi.Tss^’ 
the words “ in respect of s|rveys ” shall be substituted. 

9. After seclioh 26 of the said Act the following insertion of 
shall be inserted, namely 

, , • 25. A< t vr, 

. * • 1 H 81 . 

“ 25A. (/) •Tty Tjobal Governra^nt may in its dis- 
cretion ^rant without examination to any nersdn*who » 

has servwl* as a ifiastor, or as an engineer, or as an , 
engine-driver, of* an inland steam-vCssel iK-'Coro thi!^ 
first day of April, IJ^OO, a certificate of service to tlie 
effect -that It may act first-class t>r second-chiss 
master, or a^n engineer, olt as an engine-driver, as 
the case b^^ of ail inland steam-vesgel. 

(^) A*certific;ite of service so granted shall have 
the same efUjct as a certificate of competency granted 
under thi^ Act after examinai;ioii.’* ^ 

10. .In section 26* of the saidr'A:^!} the words “or A men dm PI it 

«ervi(3Q^^ shall be inserted after tha word ‘‘ competen- acI vi 
cy”. ! • • 

11. To section 29 of the said Act the following 

shall be added, namely : — ^ 

“ Tiie Lfical Gfovernraont may also make •rules 
witji respect to the grant of certificates of service 
undeixAi^is Act, and may by such rules — 

(a) fix the ’fees to be paid for such certificates, 
and • * 

(6^ prescribe *the form in wliich such certificates 
are to Ae ^framed and the manner in which 
the copV of the certificate which is kept by 
the Lo^r^Government is to be recorded.” 

• *12. To Chapter VII of the said Act the following 
shall be added, namely : — 

**61 A. (J) The Local Government may also make Power fi.r 
rules for the protection f)f passengers in ir'^d stea*ii^^‘’‘''‘^ 

^ ^ .1 eminent to 

yessets, and may--by such rules require?^..*-^ng *other« make rules 
matters, a sufficient quantity of fresh water to*4)e 
pr(?vided free o,f charge in such vessels for the use of ^ r««*»«**«‘'***' 

• passengers. 


Act VI, 

^s94. 

Addition to 
beetion tiO, 
Act VJ, 
1884 . 


Addition to 
Chapter VI f. 
Act VI, 1884, 



Inland Si eah -vessels ; Indian ,§l. am-shtp^ fACTiir 

•passsengers, and the prices «!J passenger-ticHets to be 
printed or otherwise denotec on such, tidBets. 

(3) Any rule under th^,s section may contain a 
qn’ovisiofn tiiat any 'owner, master or passenger com- 
mit ling a l)reaeh of it shall he ])unished with fine 
which may extend to tifly ruped's^”, 

13, After i^ect ion 51* of tlxe-said Act llie follow’iug 
^ aft'ijfv?. nlln shalli 1>8 inserted, namely : — ' ^ 


InpprliMn of 


u Act ? ' 
3b'8l.. » 

iVn.dty ^or 

JtJit inj^ rxfOK- 
Bive iiiiiubor 
of |)'»Msonjjer8 
on boaiU. 


Anii*ridfnent 
of ho 
Boc'ond 
ulo, Act VI, 
1884. 


6iA. Tf an inland steam-vessfel has, on hoard 
thereof or on or in any par') thereof a nn nber c pas- 
selfgers which is greater t'Wi-Vthe numhen^jxf passengers 
set forth in the certificate of survey ^'^stthe num her 
which the vessel or tlie j)art thereof iis, if. ^the judg- 
ment of the* s\irveyor, fit to carry tlie on-nor and 
master shall, for every pas'senger over anrl above that 
number, ho eaclfdiable to a fine wdiieli may extend to 
ten rupees.” 

14. In the second schedule to the ,said Art, for 
the words and figfires “ See section 1^,*' (ho words, 
figtire and letter “ See section SA ” shall he substi- 
tuted. 
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^ Indian *Sleam^^ships Aot,*188i. 

15, After section 10 of the said Act the faUaii^ng • 
shall be inserted* namely : — . . • ^ 


• 

“ lOA. Before a survey under tins Act i^ com- 
menced, the owner or master of life Aenm-ship to be 
surveyed sliall pay to such 'otficei>4s the Loca^Gow, 
eminent, from time to time, appoint^in this behalf — 

(«) a fee calculated on the tonnage of the steani- 
ship according to the rates in the’scbejjalo 
, hereto annexed or according tor auy other 
* prescribed rates ; and 

(i) w'hen the survey is to he* mad^ in any pdrt of 
survey other than Calcutta, ;M,adras, Bombay 
of Rangoon, such additional, fee, in respect 

of 
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Indian Steam-ships^^ 

of expense (if any) of tbej j'otirney of 
tho surveyor to thoyport, as the Local Gvv- 
ernii»4T^t, from tim/ to time, by notification 
in the of^ial Gazette, directs.” 

16. In section 12^8ub-seition (3), of the said Act, 

the words ** in addition td the fee payable for the cer- 
tificate ’* are hereby repealed. j • 

17. (I) In sectipn ’i3, sub-section (I), of the sai4 
Act, the words " feesi and'other ** are hereby repealed. 

(2) To the liaise section the following sub-sectidn 
shall be added, namely : — 

** (4) The Local* Government may, from time to 
time, aelegate,-4- * V ^ 

(a) with tlftf" previous sRll^jion of jtbo Governor* 
Genq/af^'n Council, to any person, by name 
or cjs holding an office, the functidn, assigned 
to Lttcal ^Government by sub-section (J), of 
granting certificate of survey under that 
sul3-section ; , * 

(d) of its own authority, to any' persbn, by name 
* or as holding' an office, the Junction, assigned 
to the* Local Government by sub-section (3), 
of causing notice to be given of a certificate 
of survey being ready for deliyery : 

Provided, with yespcct to^^lause* («) of tliis sub- 
section, that no delegation of the function mentioned 
in th-*t“wfauso sliall be construed to authorise the 
grant of a csrtjfibate of survey by tfie surveyor who 
gave the declaration of survey under section 11.” 

§ 3 

18. Section 14 of the said Act is hereby repealed. Reppal of sec- 

tion 14, Act 
VII, 1884. 

19. in section/iO of the said Act, between the Amendmeip 
word, ** which ” an^d the word ** granted ”, in both the Act vii,” 
places where the expression ** which granted ” occurs, 1884. 

the \^ords *“ or whose delegate ” shall bo inserted. 

20. In section 21, sub-section (I), of the s^id Act, Amendment 
after th^ words ** on th4 application of the owher or 
maste/,” the wordx ** and the payment by him of such i884. 

fea. 


Kepefll of 
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Act VII, n 
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* Indian Steam-ahipa. [act iir, 1890.]^ 

A • ' * 

fee, not fexcveding twice the amount Q^hgJfee for the 
previous survey, as the Local Government may ‘re- 
quire,’* shall be inserted^ 

21. In section 24, sj’b-sectioinj5), clause (d), for 
the M'ords “ for certificates of syirvey *’ the words “ in 
respect of surveys’* shall be Substituted. 

22. Iii'the schedule to tl^e said Act, for the words 
and licrures “ aeotion 14” tlfe woyds, figures and 
letter See aecUon 10 A ’’^shall b^*substituted. 


Oovenimeut of Cou^a'l PriDttng Office.— No. 549 L, D.— 27-2-90. -4,400.- 
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Passed bt thx Govebnor Gsnesal of ^dia iir Council. 

{Received the aeaent of the Governor General on the 21tt 
fehruar^, 189q.) 


An Act to’ a&end the Centrq^ Provinces Ci^ 
• Courts Act, 1885. 

* i • ^ 

Xy HEBE AS it is ejyiv^^iont to amend the €!entral 
XVI of 1886. Prov^cs Civil Coims Act, 18a5 ; It is hereby 

enacted as iKllows r — 


l.A^n section 16 of the Central .Provinces Civil 
XVI of 1886. Courts ifet, 1H85, there shall be inserted after the 
* words Code* of Civil IVocedurs” tho words and 
figures “ and in the Provincial, ^n^all Cause Courts 
IX of 1887. Act, .3887”; and for the proviso to the same section 
tlie'followfcg shall be substitut 'd, namely : — 

“ Provfded that, except in so far as it may affect 
the exclusive jurisdiction of a Court of Small Causes 
or a Count invested with the jurJfediction of a Court 
of Small Causes, a direction gi^en under this section 
shall not empower any Court to exercise any powers 
8. Jea^ with any business beyond the limits of its 
proper jivis(]Gistion.” 


UPrice one anTUr,] 


OoTt. of ludla Central Printing Olfice.— 2Co. L. I».'r27 2 A. MoL. 

' 'i 
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•^PT No; V OP 1890. 

Passud by thb QovBRifoit Qknbral tSt India in Council. • 

(Received tie attent ofi tie Governor General on ihe'Sdti 
’ February, 1890.) 


An Actr to* ailiend the Indian Forest Act, 1878, 
and the#BuVma Forest Actb, 1881. 

T^QEREAS it is expedient to amend the Indian. 
VII of 1878. Eorest Vet, 1878, * 510 ! the Bu];ma Forest Tlbt, 
SIK of 1881. 1881 ; It ij hweby enucted as follows : — 

1. (ly This Act may bo called Ihd Forest Act, 
1890 : and • * ’ 

(8) U shall home into foi;ce at once. 


Indian Forest Act, 1378, 

2.* (1) For the definition of “ Tree ” in section 2 
vn of 1878. of the liiduvn forest Act, 1878, the following shall bo 
substituted, namely : — 

“ ‘ Tree ’^includes palms, bamhoo8, stumps, brush* 
wood and canes : 

* ’ (8) For the definition of “ Timber ** in the same 
section' the following shall be substituted, namely : — 

“ ‘ Timber’ •includes trees when they have fallen 
or have been felled, and all wood, whether cut up or 
fashioned or hollowed out for any purpose or not: 

(3) For the definition of “ Forest* produce ” in the 
> ’Same section the following shall be substituted, 
ufunely : — • 

“ * Forest-produce ’ includes — 

* •(a) the following, whether found in, or brought 

from, a forest or not, that is to say : — 

timber, charcoal, caoutchouc, catechu, wffod- 
oil, remn, natural varnish, bark, lac, mahujk 
flowers and rnyrabolams, and 

• * (i) the’ 


Title and 

commence* 

meat. 


Amendment 
of section 2, 
Act VII, 
1878. 


£P/*cc 6ieo annas and nttte pits ] 
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r 

the follWing when fountl iuj or broi^ghtfrom/ 

. a forest, that is to say ; — 

(i) trees and It^ves, floj¥P*’s and fruits, 
and a 11 vther p^rts or produce not 
liereinbet ore mentioned of trees, 

plants not being trees (including 
grass, cree'peiis, • reeds and moss), 

, and all parts or rp^oduce of such 
plants, ‘ , * . 

{Hi) wild animals, and skinu, tusks, horns, 

, bones, silk, coCooi^, honey and wax, 
and all other parts or produce of 
, animals, ^nd t 

(to) 'peat, surface-soil, rock and minerals 
(including Kmesto^de, lateritc, mi- 
, neral oils, and all producl2<£>f mines 
or quarries) : _ 

Amendment 3. Eor clause (ft) of‘ Section 4 of the said Act tho 
Aorvii" following shalLb& substituted, namely : — 

“ (ft) specifying as nearly as possible the situation' 
and limits of such land.; and”^ 

4 , To section 5 of the said Act the words except 
in accordance with rules prescribe^ by tl)e Locsd Gov- 
ernment ” shall be*adde4, 

5 , For clausQ (<») of section 6 of the said Act *tho < 

following shall be <substituted, namely:; — • ** 

“ (<*) specifying as nearly as possible* tlie situation 
» and limits of the proposed forest 

6, After section 9 of the said. Act the following 
shall be inserted, namely : — 


^^atmont of «« 9^. (j[) In the case of a claim relatitig to the 
itig*to practice of shifting cultivation, the Forest-Sottlenient- 
tice of shift- .ofl&cer shall record a statement setting forth the par- 
ticrilars of the claim and of any loeal rule or order 
under which the practice is allowed or regulated, and 
^ suTtanit thg statement to the Local Government 

together 


1878 . 
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4;ogettter his opinion as to whether the practice 

should be .permitted or prohibited wholly or iu^part. • 

(S) On receipt of the statement and opinion the 
liocal Governmenl^ may niakc an order permitting or 
prohibiting the practidC wholly or hi part. » 

(5) If such practjqp is permitted* wholly* or in 
part, the Forest- Settlement-officer may arrange for its 
exercise — 

• (aj by alteriii^ the limits of the land under sel^tle- 

• ment so a^ to exclude land of sufficient ex- 
tent, of a suitable kind, and in n locality 
reasonably convenient for the purposes of 

• th<\ claimants, ®r , * 

'•v • • * 

(6) by can ung certain portions of the land under 

scttlewaent to be separately demarcated, and 
•^g^vinf* •permission to the claimants to 
practise shifting* cultivation therein under 

* such conditions as he may prescribe. 

All arrangements made under* this sub-section 
‘Shall* lie* sub jqpt to the previous sanction of the Local 
Government.. 


(4) Tiie practice of shifting cultivation shall in all 
cases ,be deemed a privilege subjec1> to control, re- 
striction and abolition by thei» Local* Government; ” 

*7. For clause (b) of section 25 of^the safd Act the 
feHowingJsha^ Jbe substituted, namely : — 

“ (b) scfs'flre to a reserved forest, or, in contraven- 
tion «f any rules made by the Local Gov- 
ernment, kindles any fire, or leaves any 
fire burrfing, in such manner as to endanger 
> such a forest ; 


Amendment 
of Rpction 
25, Act VII. 
1878. 


, *8. (f) In the heading of Chapter VII of the saii Amendment 
Act, for the words “ Of the Lutjt on Timber” the vii 
words “Of the Duty on Timber and other viii, A ct 
Forest-produce ” shall be substituted. • . , 


(S) In section 39* of the said Act, after the word 
** timber ”, in both places where the word occurs, the * 
words or other forest-produce ” shall be iaserted. * 

(5) In 
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(d) In clause (a) of section 4l of the said Act, fo^ 
the words ** and other ” the «rords ** or other ” shall be 
substituted. ' 

(4) To section 41 of tne said .' Act the following 
shall ^e added, namely 

** The Local Government mav direct that any rule 
made under this section shall not*jyt)ply to any speci- 
fied c^ass of timber or othen forest-produce or to any 
spebified local area.” ' ^ ■ 

9. In section 47 of the said Act' the wordb “ within 
three mbnths shall be substituted for the words 

within two months’*. 

10. To secfc’on 48 of 'the* said Act, /iter the word 

“ encumbrances ” the words V not cp4,ted by him ” 
shall be adddd. * ^ 

11. In section 66 of the said Act, for the words 

“whom he deems to be entitled to the same” the 
words “ whom tj^ie Magistrate deems to be entitled to 
the same ’* shdll be substituted. , 

12. In section 63 of the said Act, after thd words 

“ before the Magistrate having ‘jurisdietion in the 
case ”, the words “ or to the officer in charge of the 
nearest police-station ” shall be added. , , 

13. (f) Por section 67 of the s^id Act the follow- 
ing shall oe substituted, namely : — 

• • 

“ 67. (7) The Local Government jnay, from time 
to tim$, by notification in the official Gazette, em- 
power a Porest-officer by name, dr as holding an 
office,— • • , 

(а) to accept from any person against whom ,a 

reasonable suspicion exists J^hat he has, com- 
mitted any forest-offence, other than* ^n 
offence specified in section 61 or section 
62, a sum of money by way of oompensafaon 
for the offence which such person is suspect- 
ed to have committed, and, 

(б) when any property has been seized as liable to 

confiscation, to release the same on payment of 
{he value thereof as estimated by such officer. 

{3) On 
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* (5)* On the payment of such sum of money, or 
such value^ior both, as the case may be, to such offi- 
cer, the suspected person, if in custody, shall be dis- 
charged, the property, if a^y, seized shall be released, 
and no further proceedings shall Jie taken against 
such person or property. ^ . 

(5) A Forest-officar* shall not be empowered under 
this section unl^s8»he is a Forest-offiqpr of a rank net 
inCpriop to that a ran*;er and is in receipt* o| a 
monthly galairy ^inwmnting lo at least one hundred 
rupees, and the sura of money accepted as compensa- 
tion under sub-section (1), clause (o), shall in no case 
exceed, the sujn of fifty ruj»ees.” , 

14. After section 83 of the said Act the following 
shall be added, namely »— 


Addition of 
new section 
after ^cction 
83. Act Vir, 
1878, 


** 84. When any person, in compliance with any ii*covwy of 
rule under* this Act, byids himhelf by^any instrument Joder bood!" 
to perform any duty or act, or covenants by any iu- 
strunfent that* he, or that lie and his servants and 
agents, will.abstaio from any act, the whole sura 
mentioned in such instrument as the amount to be 
paid in case of a breach of tlie conditiops thereof may, 
notwitlistandfVig anything in sectioq 74 of the Indian 
IX .>£1872. Contract Act, 167^, be recovered from him in case of 
•such broach as if it were an arrear of Jand-revenue.” 

, Forest Act, 1^8*1. 

15. (1) For the definition of “ tree ” in section 3 Amendment 
SIX of 1881. of the £urma Forest Act, 1881, the following shall be Act xlX ^ 
substituted, namely • — issi. 

.« *“tree' includes palms, bamboos, stumps, brosh- 
woodttnd canes 

• \S) For the definition of “ forest-produce ” in the 
saipe section the following shall be substituted, 
namibly: — ^ 

“ * forest-produce ’ includes — » . , 

(a) the following, .whether found in, or brouglit 
from, a forest or not, that is to say : — 
timber, charcoal, caoutchouc, eatecliu, 
wood-oil, resin, natural varnish, bark, 

lac, 
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lac, mahua flowers and iqvrabolaus, 
and 

(6) the following when found in, or brought from, 
i forest, that is ^o say :y— 

(i) trees and leaves, flowers and fruits, 
and all other parts or produce not 
hcreinbe^re mentioned of trees, 

(m)* plants ngt being .trees (including 
grass, creepers? . reeds and mess),, 
and all parts ‘or ’prbduce of such 
* plants, * , 

(ffi) wild animals, and skins, tusks, horns, 
bones, silk, cocoons, honey and wax, 
and all other parts or produce of 
animals, ahd ^ 

• (iv) peat, surface-soil? <‘ock, an!! minerals 
(inclifding limestone, laterite, min-, 
erai oils and all produets of mines 
or quarriesj 

16 . Por clause (6) of section 26 />f thd «aid Aut 
the following shall he substituted, nanjely : — 

“ (6) sets fire to a reserved forest, or, in contraven- 
tion of any rules made by the Chief Gommis- 

. sioner, .kindles any firb, or leaves *any fire 
• burning, in such manner as to endanger 
such a forest,”. • ^ • 

17 . (1) In tlie heading of Chapldi: Y of the said 

Act, for the words ** Or the Duty on ’Timber ” the 
words*" Op the Duty on Timber and other Porest- 
produce”, and in the heading, of Chapter VI of 
the said Act, for the words " Op tAe Controb op 
Timber in Transit” the words "Op the C^ntium, 
OP Timber and other I’oREST-PHohuCB in tAnsit ” 
shall be substituted. , * 

(^) In sections 39, 41 and 42, after thc«word 
timber”, wherever it occurs, the words "or other 
foi’est-produce ” shall he inserted. 

(S) Throughout section 43, after the word “tim-. 
tfer”, escept in the first pamgraph, where the word 

first 
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fivst oc<;urs» and in clauses («), (»), (1) and (m), 4;he 
words “or Qitlier forest-produce ” shall be inserted. 

(4) To section *43 of the said Act the following 
shall be added, namely : — ^ 

*‘The Chief Commissioner may ‘direct that any 
rule made under this s^cf ion shall not apply to* any 
si>ecified class of tinrhcs’ or other forest- produce or to 
any specified local area.” ^ > * * * 

18, In section.#48 of the said Act the wortls 

“within three mbnAis” shall be substituted for tho 
words “ within two«months ”, • • 

19, In section 63 of the said Act, after the words 
“ before* the Magistrate Ifhving jurisdjetion in tlte* 
case”, the words “or to tho officer in charge of tho 
nearest police-statipn ” sfiall bo added. • 

20, Eor scetiotf B6 of th9 said Act the following 
shall be substituted, namely : — 

• • . 

“ 66. (,1) The Chief Commissioner ma*y, from time 
to* timV hy notification in l,he oflicial Gazette, em- 
power a Porest-oflioer by name, or as holding an 
office, — 

(a) to accept fropi any person agtiinst whom a 
reasonable suspicion axists that ho has com- 
mitted any forest- olFence, other thah an of- 
f^ijce specified in section G^br section 62, a 
sum,Qt^*money by way of compensation for 
the offence which sucli person is suspected to 
, have committed, and, * 

{b) w'hen any property has been^eized as liable to 
confiscation, to release tho same on payment 
of the vglue thereof as estimated by such 
officer. 

{S) On* the payment of such sum of money, or 
such ^alue, or. both, as tho case may be, to such of- 
ficer, the suspected person, if in custody, shall he dis-t 
charged, the property, if any, seized shall be released, 
and no further proceedings shall be taken against such 
|>erson or property. , ^ 

(3) A 
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r(S) A Forest'officer shall not be empo'^ered un4er 
this section unless he is a Forest-officer of a rank not 
inferior to that of a radger and^ is. in receipt of a 
montlily salary amounting to a^ least one hundred 
rupees, and the sum of mo^iey accepted as compensation 
under sub-section (1), clause (a), shall in no case 
exceed the sum of fifty rupees.” 

21. Clause (&) of section 70, of the said Act is 
hpreby repealed*. 

22. After section 80 of the said Act the following 
section shall be added, namely: — ' 

f . ^ 

“81. When any person, in compliance with au;if 
rule under .this Act, binds hfmself by any instrument 
to perform any duty or act, oy ^covenants by any 
instrument that he, or that ho and h'is servants and 
agents, will abstain .from- any act, the^ whole surd 
mentioned in -■such instrument as the amount to be 
paid in case of a breach of the conditions thereof may, 
notwithstanding anything in section 74 of tile' Indian 
Contract Act, 1872, be recovered from him in case of 
such breach as if it were an arrear of land-revenue.’* 
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ACT No. OF 1890. 


Passkd by the Govbbnob^ Gbnsral of Indi^ 1H CotMOII.. 

. {Received the assent the Governor General on the 7th 
• Mareh„1890.) 


An Act to provide for the Vestifig aifd Ad- 
ministration of Property held in trust for 
c haiitable purposes. * 


TI^HEREAS it iij expedient to provide for the vest- 
ing arffl administration of property held in trust 
.for charitable purposes ; It is hereby enacted as fol* 
lows : — • • 


1. (I) This Act may be called the dharitablo En 
do wment^ Act, JL890. 

(^) It cxtpnds^to.the wh^e of Bxitiah-lndia 


Titlo, fixteni 
and €OTn- 
luenceineut. 


m- 


elusive of Upper Burma and B ritis h Baluc hista n ; and 
(3) It shall come into force on thp first day of 
October,* 1890.* * , . 


^ 2; In this Act ** charitable purpose ” includes/ Defiuitiou. 

I reljg^^f the. poor, education, medical *]|[elief and the/ 
advancement Jbi*jt,uy other object or general publi^ 
utility, but does not include a purpose which relates! 
exclusively to religious teaching or worship. * 

3. (1) The governor General in Uouncil may ap- Appointment 
point an officer of the Government by the name of 
ms office to be Treasurer of Charitable Endowments Treasurer of 
for ibe territories subject to any Bocal Government. K^'^wmlnu 

(3) Such Treasurer shall, for the purposes of tak- 
ing, holding and transferring moveable or immove- 
able property under the authority of this Act^ be a, 
corporation sole by the name of the Treasurer of 
Charitable Endowments for the territories subject to 
the Local Government, and, as such Treasurer, shallf 


have 


[Price two annas and sia piss..'] 
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haTK perpetual succession an^ a corporate s6al, and 
may sue and be sued in his corporate nanne. 

4, (-Z) Where any property is held or is to be ap- 
plied in fmaf for a chafitable ^purpose, the Local 
Government, if it thinks fit, ihay, on application made 
as hereinafter mentioned, pnd subject to the other 
provisions of this section, order, by notification in the 
bfficial Gazette,, that the proper^ vested in the 
Tr efeure r of Charitable ^ndowm^nts on such teyms 
as to the application of the property or the income 
thereof, as mpy be agreed on betvneen the Local Gov- 
ernment and the person or persons making the ap- 
plication, and the property shall thereupon, so vest 
accordingly. ' ' 

(2) Whpn any property* has vested under this 
section in a Treasurer of Gharita1)l| Endovnnents, he 
is entitled to all documents of title relating thereto. 

(3) A Local Government shall not make an order 
under sub* section (i) for the vesting in a Treasurer 
of Charitable Endowments of any secu.rities ft>r inon^, 
except the following, namely ^ 

(a) promissory notes, debentures, stock and other 
secui^ties of the Government of India, or of 

. the United l^ingdom bf Grcht Britain and 
. Ireland; 

(&) bonds,, debentures and annuities charged byj^he 
Imperial Parliament on# revenues of 
India ; 

(c) stock or debentures of, or shares in, Railway 

or other Companies, the Interest whereon has 
been guaran^d by the Secretary of Sta|;e 
for India in Council ; , 

(d) debentures or other securitieis for money issued 

by or on bebalf of any local authdrity in ex- 
ercise of powers conferred by an Act of a 
legislature established in British India ; 

(e) a security expressly authorised by any order 

which the Governor General in Council may 
*make in this behalf. 


(4) An 
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« (4) •Ai\ order underHhis section resting propertjr in 
a Treasurer of Charitable Endowments shaE not require 
or bo decm^ tg require him to administer the pi^ 
perty, or impose or pe aeemed to impose upon nini tEe 
duty of a trustee w ith i^sptet to the administration 
thereol. • 

5. (i) On applicaliihil maide as hereinafter men- Sohemenror 
tioned, and with tl^e concurrence of the person or per- 
sons making th& applicatit)n» the Ixtcal Government, pertv vLied 
if It thinks fit, ipa^ settle a scheme for the adnun- 
istration of any property which has been or is to be • 
vested in the Trdhsurer of Charitable Endowments, 
and may in such scheme appoint, by nanqe or office, a 
person br persons, not being or includijig such TreS- 
surer, to administer the j>roperty. 

(J8) 0]jt application made as hereinafter mentioned, 
and with th» coifchrrence qf the person or persons 

* making the application, the Local Government may, 
if it thinkif fit, modify any scheme settled under this 
section or substitute another scheme in its stead. 

*A scheme settled, modified or substituted un- 
der this section shall, subject to the other provisions 
of this section, come into operation on a day to be 
appointed by ^the Local Government nn this behalf, 
and shall remain in force so long as the property to 
whioh it relates continues to be vested in the Treasurer 
*of Qharitable Endowments or imtil it been modified 
or another ’suqh*^heme has been substituted in its 
stead. * * 

(4) 4Such a scheme, when it comes into operation, 
shall supersedc.any* decree or direction relating to the 
subject-matter thereof in so far as such decree or direc- 
tion is in any way repugnant thereto, and its validity 
sh^l not be questioned in any Court, nor shall any 
Coqrt give, in contravention of the provisions of the 
scheme or in any way contrary or in addition thereto, 
a decree or direction regarding the administration of 
the property to which the scheme relates. 

• (d) In the se ttlem ent of such a scheme effect * 
shall be given *to the wishes of the author o h the t rust 
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SO (ar as can be ascertained, and, in'the opiniipi 
of the Local Ooremment, effect can reasonably be 
given to them. * , 

(d) Where a scheme has beer, settled* under this 
section for the administrationcof property notj already 
in ftiA Ty^nnnrAf of Qharitable Endowments, it 
shall not ccftue into operation until the prope rty h as 
hfi.cQmeJSO vested. ^ 

^ 0, (f) The ^pplicatiorf referred fo in the two last 
foregoing sections must be made,r^ • • 

(o) 4f thoe property is already, held in trust for a 
charitable purpose, then by the person act- 
ing in the administration of the tfust, or, 
where there'are more persons than one so 
acting, then by these persons or a majority 

df them; and • ^ 

• • • 

(6) if the property is to be appliea in trust for^ 
such a purppse, then by the peison or per- 
sons, proposing so to apply it. 

{ 2 ) Eoi r— i — ^^'’’Sftctio] 

o r administrator of a depend trust ge qt pTu^iy^ ..j — 

in trust tor a charitable purposes^lrbe deemed to' 
be a person acting in the administration of the trust. 

.7. (f) The Glovemor Generalin Coftncil nlay exer- 
cise all pr any of the powers conrerred on the Jiocal 
Government by sections 4 and 5. 

{2) When* the Governor Geneirdl'in Council has 
signified to the Local Government *hi§ intention of 
exercising any of those powers with respect to any 
property, that Government shall 9ot, without his prO' 
vious sanction, exercise them with resipect thereto. 

8. (i) Subject to the provisions of this Act,*i. 
Tr easure r of Charitable Endowmehts s hall as 
sucTx I'reasurer, act p the administration of any trust 
whereof any of '^“property is fortheTime*- being 
vestecLin him under this Act. 

* (^) Such Treasurer shall dceep. a separate account 
of each properly for the time being so vested in so far 
«8 the p^perty consists of securities for money, and 

shall 
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i^UalL ^pplf the prop^ty or the incoiQe thereof in 
accordance \rith the provision made in that bShalf , 
in the vesting order under*section 4 or in the scheme, 
if any, under s'ecti^n 6, or in both those documents. 

(3) In the case of, any property so vested other 
than securities for money, such Treasurer shal], sub« * 
ject to any special ordes which he ma^ receive from 
the authority by whose order the property became 
vested^in him, peftnit the4>erson8 acting in thea^mm* 
istration of the Ipust to have the pc^session, manage- 
ment and control of 1;}ie property, and the application 
of the income thereof, as if the property had been 
vested hi them. 

9. *A Treasurer of Charitable Endowments shall Annpat 
cause to be published^ annually in tfie local official of liJto^pro. 
Gazette, at such. time as the Local Government may perties TeBtad 
direct, a^istjof ^properties for the timewbeing vested *'‘^*““**'* * 
in him under this Act and an abstract of all accounts 
kept by him under sub-section (3) of the last fore- 
going section. ' * • , 

• ‘fS) \ T reasurer of Charit able Endowments himstatioif 

nball always be a sole \trnstee . and shall not, as such 
Treasurer, lake or Tiold any property otherwise than of Trsaanrer. 
under the provisions of this Act, or, subject to those 
provisions, transfer ^any property vested in him eyeept 
in obedience to a decr ee divesting him of the pro- 
, p&ftypor in compliance with a direction m that be- 
half issuing from the authority by whose order the 
property becanuf vested in him. 

(5) Such a direction may require the Treasurer to 
sell oifotherwise dispose of any property vested in him, 
and, with the sahction of the authority issuing the 
.direction, to invest the proceeds of the sale or other 
disposal of the property in any such security for money 
ae is mention^ in section 4, sub-section (d), olamw 
(o), (b),’(c), (d) or (e), or in the purchase of immove- 
able property. 

. . When a Treasurer of Charitable Endowments 
IS divested, by a> direction of the local Government or 
the Governor G^eral in Council under this section, of 
any property. Jit shall vest in the persom or perdSns ' 

acting 
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acting in the Administration thereof and Ijje held by 
• him or them on the same trusts as those on vrhich it 
was held by such Treasuref. 

11. If the officQ held by an officer of the Govem- 
, meat who has been appointed to* be a Treasurer of 

Charitable Endowments iyi nbniiabftd or its name is 
changed, the Governor General ip Qouncil may appoint 
the same or another officer of the (government by the 
name* of his ofiEfse to be such Treasurer, and there- 
upon the holder of the latter office* ^hajl be deemUd 
for the mrposcs iof this Act to be the successor in 
office of the holder of the former office. 

« 

12. If by.reason of an iteration of the limits of 
tKe territories subject to a Local Government* or for 
any other reason, it appears tq the Governor General 
in Council that any property vesto(hin a Treasurer of 
Charitable Endowments should be vestqd ill another * 
such Treasurer, ho may direct that the property shall • 
be so vested, and thereupon it shall vest iif that otlier 
Treasurer and Sis successors as fully and effectually 
for the purposes of this Act as if it hq^ beBU.origin*' 
ally vested in him under this Act.^ 

13. The Governor General in Council may frame 

forms for any proceedings under this Act for which 
he considers that forms should be* provided, and may 
make suoh rules consistent with tiiis Act as he insiy 
deem expedient for — * • 

(а) prescribing the Local GoverpiUfent which is to 

exercise the powers conferfed*by this Act 
in the case of property- which is. or is 
situated, in territories subject to two or 
more Local Governments ; * 

(б) prescribing the fees to be paid to the Govern^ 

ment in respect of any prhperty vested* un- 
der this Act in a Treasurer of C/haritame 
Endowments ; • * 

(e) lUgulating the cases and mode in wbich schemes 
or any modifications thereof are to be pub- 
lished before they are settled or made un- , 
,der section 5 ; 

• (d) prescribing 
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• (dy prescribing th^ forms in whictf account^ are 
Jo be kept by Treasurers of Charitable En- 
dowments, and*the mode in which sucli 
account are to be audited ; and, 

(c) generally, cirrying^nto effect the purposes of 
this Act. * 

14. No suit shall he instituted against the Govern- 
ment in respect .of»anythinjg done or -purporting to Be 
dQjne under this Act, or in respect of any alleged* neg- 
lect or on^issinn to perform any duty devolving on the 
Government unde]^ this Act, or in respect of the exer- 
cise of, or the failure to exercise, any power conferred 
by this. Act on the Government, nor shaU any suit JJ^e 
instituted against a Treasure of Charitable Endow- 
ments except for divesting him of property on the 
ground o^its not being subject to a trust for a charit- 
able purpose,* or fdr making him chargeable with or 

• .iccountable for the loss or misapplication of any pro- 
perty vested in him, oj the income thereof, where the 
loss or misapplication has been occasioned by or 
thsougUTus wyfal neglect or default. 

15. Nothing in this Act shall be construed to im- 
pair the operation of section 111 of the Statute 63 
George^ III, Chapter 166, or of any other enactment 
for the* time being in force, respecting the authority 
of an Advocate Gdneral at a presidency to «ct with 

^respect to any charity, or of sections 8, 9, 10 and 11 
of ’Act ^o. of 1864 {an Act to constitute an 

Office of Officthl Trustee) respecting the vesting of 
propertv in trust for a charitable purpose in an Offi- 
cial Trustee. , 

16* A Local Government shall, in the exercise of 
its powers under this Act, be subject to the control of 
the Governor General in Council. 
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ACT.JSro. VII OF 1800. 


Passed by the Governor. C^enekal of India »in Councii^. 

• » 

{Received the assent he Governor Oeneral^n the 14th Marok] 


An Act tio enable the Comptoir National D’Es- 
compfte de Paris to »ne and be sned in tha 
name of the Chief Manager foV the time 
being of the Indian Agencies of the said 
Comptcir. . t • 

* # 

^Y^^HEREAS certoin persons have formed themselves 
into a C/ompany at Paris ^or the transaction of 
hankin g ^bu siness under the name of the Comptoir 
NatienTif\PEscampte do Paris : 

And wheveas the* said Company was constituted 
and established under and by virtue of certain resolu- 
tions parsed on the 3rd and 11th June, 1889, by 
General Meetings of Shareholders ; * 

^ AYid whereas by the Articles of Association of the 
sai<f*Company it is provided (among oftior things) that 
the said Compajciy may continue to exist and carry on 
business for a term of fifty years from the first day of 
May, 18^9 ; that the shareholders of the Corfipany 
shall he responsible only to the amount of their shares 
respectively ; that the rights and liabilities attached 
t<f each share shall follow its transmission into what- 
ever hands it ma^ pass ; and that the Company may 
establish Eranches as well in France as in 

the French Colonies and abroad, such Agencies to be 
organized and* conducted in the same manneiwas the ^ 
Comptoir National E'Escompte itself ; 

And whereas Agencies of the said Company have 
iSeen recently established in Calcutta and in Bombay ;• 

* * And 


\_Price three amfrae.] 



TKtle, extent 
nnd Gom- 
meDceiaeDt* 


Definitiou. 


Coniptoir National D’Nsooinpte de 'Paris, [act vii 

* • • 

/ind whetteas on the thirti^h day of ^iTgril, 7.862,, a 
Convention was concluded andT signed at Paris between 
Her Majesty the Queen of Great Britjiin and Ireland 
and His Majesty the Emperior o^the French, com- 
prising the follovjring articles, that is to say : “ First — 
Tlie Jligh Contracting Parties declare that they mutu- 
ally grant to all Companies and other Associations, 
Qommcrcial, industrial or finefbdial, constituted and 
authorized in conformity .with th% laws in force in 
eiMier of the two countries, the power of exerclsing^ll 
their rights, and of appearing bfei'cSre *i,he, tribunals, 
whether for the purpose of bringiag an action or for 
defending the same, throughout the dominions and pos- 
sessions of the other Power, subject to the solfe condi- 
tion of conforming to the laws of such dominions and 
possessions.^ Second — It is agreed that the stipula- 
tions of the preceding article shall apply^as well to 
Companies and Associations constilutedUnd authorized 
previously to the signq,ture*of the present Convention* 
as to those which may subsequently be so constituted 
and autboriz'ed. Third — ^The present Convention is 
concluded without limit as to duration* Eitlier of-tlie 
High Powers shall, however, be at liberty to termi- 
nate it by giving to the other a year’s previous notice. 
The two High. Powers, moreover, reserve to themselves 
tho« power to introduce into the Chnvenfton, by 
common consent, any modificatiohs which experience 
may show to bo desirable ” ; . * 

And whereas it is desirable tlijvt'e^ect should be 
given to the said Convention so far* as 'the Oomptoir 
Katiohal D’Escompte de Paris and its Agencies now 
or hereafter established in British India are concerned ; 

c 

It is hereby enacted as follows : — 

1. (i) This Act may be called the Comptoir 
National D*Escompte de Paris Act,' 1890. • , 

{2) It extends to the whole of British India i and 
(5) It shall come into force at once. * 

• . 2. In this Act, unless there is something repug- 
nant in the subject or context,* the expressions " Chief 
JManager of the Agencies in British India of the said 
Comptoir *’ and ** Chief Manager ” include any person 

for 



1890.J Comptoir Xatipnal D' Escompte de Paris. 

• 

f»r thtf iimo being acting as Chief Mj^agcr of athc 
said Agencies in British .India of the Comptoir 
National D'Esoompte de Paris, or being or acting as 
Manager of such one of the same Agencies as may be 
situate within the jurisdictibn of tho Court in wliich 
the suit or proceeding mentioned in any of the seotions 
of this Act may be ijis^ittttcd Or carried An. 

3. On and fiiom the co^mencemfint of this ^ct* 

^ alh suits and other proceedings whatever, for any in- conJ'pt'oi" to 
jury or w^on|f done? to any moveable or immoveable to iimtitutcd 
property of the said Comptoir, in whomsoower the ch"“f"Mrn. 
ysame may for the time being be vested, whether in tlie und nut 
said Copiptoir or in some^person or persons in 
for the said Comptoir, or upoh or in respect of any vemovai. 
present liability to the said Comptoir, or upon any 
bonds, cqyenants^ contracts or agreements wliich 
already have been* or hereafter shall be ^iven to or 
•entered into^with the said .Comjptoir, or to or w’ith any 
person whomsoever in trust for the sai^J Comptoir, or 
wlierein the said Comptoir is or shall be iirterested, and 
also aH* ihslrun^nts and petitions to found any adjudi- 
cation of insolvency, in any Court against any per- 
son indebted to the said Comptoir, and liable to liave 
been made insolvent by the laws now cgf at any time 
hereaftet in fbree relating to insolvents in JlriUsh 
Indi^, and generally* all other proceedings wliatsoevor 
^o be conimcnced or carried on by or on behalf of the 
saiiT Comptoir, wherein the said Cortip'toir is or shall 
be interested against any person, whether such person 
is or shall then be a shareholder or partner of or jn the 
said Coihptoir or not, shall and lawfully may be com- 
menced and proseculed in the name of the person who 
shall be the Chief Manager of the Agencies in British 
India of the said .Comptoir at the time such suit or 
proeeeding shall be commenced, as the nominal plain- 
tiff or netiMoner for or on behalf of the said Comptoir, 
and all suits and proceedings, as well for subsisting as 
future accruing claims, debts or demands to b& com- • 
menced against the said Comptoir by any persoif, 
whether such person is or shall then be a shareholder 
or partner of or in the said Comptoir or not, shall be* 

commenced 
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commenced and prosecuted against the CHi^f Manager 
as 'the nominal defendant ou respondent for and on 
behalf of the said Comptofir, and the removal, 

resignation or any other act of sv^ch Chief Manager, 
or his bankruptcy or ingolvency,, shall not abate or 
prejudice any suit or other "proceeding commenced 
under this Act, hut the same may be continued, pro* 
secuted and carried on or defefidSd in the name of any 
oth§r the Chief<-Manager. , * . 

* 4. On and from the commeiyzcment of t'his Act, 
in all criminal proceedings instituted or carried on by 
or on bbhalf bf the said Cornptoir,' for fraud or injury 
upon or against the said Cornptoir, or for arty ofPence 
whatever relating to §iny hioney, notes, billsf effects, 
securities or any moveable or immoveable property of 
the said Cpmptoir, or for any other offence against 
the said Qomptoir, it shall be la^vful to«fitate such 
money, notes, bills, effects and securities, and other^ 
moveable and immoveable property, in whomsoever 
the same may be vested, whether in the said Comp- 
toir, or in so’me person or persons in trust.for, ^he said 
Cornptoir, to be the money, notes, bills, effects and 
securities or property of the said Cornptoir, or of the 
Chief Manager of the Agencies in British India of the 
said Cornptoir ; and any offence comipitted .with in- 
tent to injure or defraud the said Cornptoir shall and 
lawfully may in such proceedings be said to have been 
committed wjth intent to injure or defraud the .^id 
Cornptoir, or such Chief Manager, 'aijd any offender 
may thereupon be lawfully convic^ied" of any such 
offence, and in all other proceedings, in whicji, before 
the commencement of this Act, jt would have been 
necessary to state the names of the persons composing 
the aaid Cornptoir, it shall be lawful and sufficient 'to 
state the name of such Chief Manager ; and the death, 
resignation or removal of such Chief Manager lhall 
not abate or render defective, or in anywise affect or 
prejudice, such criminal proceedings. 

. 5. No suit which may be commenced in any Court 

in British India against the said Cornptoir, or the 
.Chief Manager of the Agencies in British India of the 

said 
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1890.] Comptoir National D*Eseompte de 'Paris. 

• • 

gaid Compfbir, upon or arising out of any contract en- 
tered into by or on belM'lf of the said Comptoir, Shall 
be in an/wis^ affected oiT defeated by reason of the 
plaintiff therein, ^r of any other person who may be 
in anywise interested in guch suit, being a share- 
holder or partner of or in the said Comptoir ; but any 
shareholder or partner, of or in the said Comptoir 
shall have the saifke'rigbt of suit and remedy to be 
proceeded in and ^nforce4 in the same manner agaiiTst 
tjie said Comptoir or such Chief Manager upon <any 
contract, and tfpob. J\jid for any debt, damage or de- 
mand whatsoever^ which he might have had -if he had 
been a stranger, and not a shareholder or partner of 
or in the said Comptoir. • • 

6. No suit commenced by virtue of this Act by or 
on behalf of the said ’Comptoir in the .name of the 
Chief Manager, ^pon or arising out of any contract 
whatsoever, Entered into by or on behalf of the said 
Comptoir, 4 )r for*the recoveiy.of any debt, damage or 
demand whatsoever due or owing to -the said Comp- 
toir. or for any other cause or any other account, 
sh^fbe in finywise affected or defeated by or by 
reason of tbe*defendant therein, or any person or per- 
sons who may be in anywise interested in such suit, 
b^ng gtr shareholder or partner of or in the said Comp- 
toir, but the said Comptoir. shall und may have the 
same right of suit*and remedy to be proceeded in and 
enforced in the same manner against*%ny shareholder 
or partner o|*di;in the said Comptoir, either alone or 
jointly witlf any other person, upon any contract, and 
upon ^nd for any debt, damage or demand whartsoever, 
which the said Copiptoir might have had if such cause 
of suit had drisen with a stranger and not with a 
■shareholder or partner of or in the said Comptoir. 

, •?. The Chief Manager of the Agencies in British 
India of .the said Comptoir shall have an office for the 
transaction of the business of the Comptoir. He shall 
cause a memorial, in the form and to the effect set 
forth in Schedule A, or as near thereto as the circuiu- 
stances of the case will admit of, verified by a de-, 
claration in writing made by him before a Judge of the 

• High 
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Comptoir National D*Nscomple de Paris, [act vil 

r 

Maimger have full force and effect as regards property 
in British India belonging ,to £he said Comptoir. So 
long as the full amount recoverable by any person 
under any judgment, decree or order shall not have 
been recovered, no executfon issued from any Court 
in British India, nor anything in this Act, shall in 
any way prejudice or irijure^thp right of such person 
to proceed in France, under the priyileges and powers 
resjprVed to British subjects by and ‘under the said 
Convention of the thirtieth day of April, 1862, for 
the recovery of the amount unifccovered. 

14 . No person having or claiming to have any 
demand upon or against the said Comptoir shall, 
wThen the same has been so determined as to have 
been pleadable in bar against such person, bring more 
than one suit in respect of such den^and ; and the pro- 
ceedings in any suit which may iiave bceh^ brought 
against the Chief Manager under the, authority of this 
Act, if so determined, may be^pl(^ded in’ bar of any 
suit in any Court in British India, for the same cause 
against the same or any other Chief Manager ;-and in 
case of any demand which the said Comptoir now has 
or hereafter may have upon or against ’any person, 
whether a shareholder of the said Comptoir or not, 
and .which shall have been determined in any suit 
commenced or prosecuted by the Chief Manager, the 
proceedings in auch suit may be pleaded in bar of'any 
other suit, in* auy such Court as afptesaid, for the 
same demand, which may be commenced or prosecuted 
by the,same or any other Chief Manager. 


SCHEDULE A. 

S 

(See section 7.) • , 

Memorial made the day of by the Chief 

Mannofer of the Agencies in British India of the Comptoii* Na- 
tional D’Ksoompte de Paris, pursuant to the Comptoir National 
D^Es(?ompte de Paris Act, 1890, setting forth the particulars 

prescribed by section 7 of the said Aet. 

# 

Situation of office of Chief Manager • • • . 

Situation of other offices and places in British Indii • 

Entire 
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1890.] Comptoir J^tional jyEscompte de Paris, 

<iEtitire nominal capital of tlie Comptoir* . . • • 

Paid-pp capital , ... 

Number of shares ...... 

Amount of each share ..••>. . 

Amount of capital fiat aside for operations in British 
India . , ^. . . ... 

Mode in which filename is invested . . 

Name in whiclf the samci is invested^ . . • . 

I, A, 3.^Chi^fcManaerr of the Agrencios in British India of 
the Conrjitoir National *1)^1580010 pte de Fans, do solemnly and 
sincerely declare, rt) the host of my knowl^llgfe au*d belief, that 
the above wiitteu memorial is true iii all ro8]>ects. 

• * . (^d.) A. BT 

Declared before me, a7udge of the High^Conrt of Judica- 
ture at _ • . 


SpIIEDUliE B. 


{See seclioH 9.) 


Memorial £ade the day of by the Chief 

Manager of»tHe Ageticies in British India of the Comptoir Na- 
tional D^Escompte de Paris, pursuant to the Comptoir National 
D'Escomple do Paris Act, 1&90, seitingi forth particulars of 
change or chahges as*^icscribcd^by section 9 of the said* Act. 

. N ame and dcscrijition of new Chief Manager, * 


or 

New situattoh 9f ofiice of Chief Manager, 

or 

Ot)}er change or changes. 

I, C. D.y Cbiof Manager of the Agencies in Biitish India of 
the Comptoir National D'Escompte de Paris, do solemnly and 
* sincerely declare, to the best of my knowledge and belief, that 
the, above written ’memorial is true in all respects. 

(Sd.) C. D, 


Declared before me, a Judge of the High Court^of Judica- 
ture at • * 
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THE guardians AND WARDS ACT, 1890 - 


.CpNaENTS, 

, CHAPTER I. 
Pli]Sl.lMlNAKY.r 


Skctions. • 

1. 'Ktle^ extent aud commeticen^ent. 

2. Repeal. 

3. Savings of jurisdiction of Courts of Wai^ds and Char* 

fered lligh^Courts. 

4. Deffuitioctt. * 


CH-APTER II. 

«^Appointm%nt aki> Dbglaration of Guardians. 

6. Power of parents -to appoint in case of European British 
subjects. 

6. Saving of power to appoint in other cases. 

7. Power of«the CouPt to make order a^ to g^uardianship. 

8. Persons entitled to apply f^ order. 

Court having^ jurisdiction to entertain ppplication. 

10. Form of application. ^ 

Tl. Proced 11 resell qd^ission of application. 

12. Power to thake interlocutory Older for pr<»daction of 

minor and interim protection of person aud pr^ipeity. 

13. Hearing;* of evidence before making of order. 

14. Simultaneous pA>ceedin^8 in different Courts. 

15. Appointment or declaration of several g'uardiane. 

^6. Appointment or declaration of g^uardian for property be- 
. youd jurisdiction of the Court. 

IT. Matters to be considered by the Court in appointing 
• gr^ardian. 

18. Tt^ppointment or declaration of Collector in virtue of 

office. “ ' • , 

19. Guardian not to bQ appointed by the Court in eertmn 

eases* 

CHAPTER IlL 

\^Price seven annas an^ sijs piesJ^ 



Ovardiana and Warda. 


[act vin 


, CHAPTER III. 

DiTTixs, Rioars and EiABfi.iTiss of XIuadianb. 

General. 

SXCTIONS. r ' .t ' 

20. Fiduciary relation of gfuairdian to ward. 

'21. Capacky of minora to act as guardians. 

22. Remuneration of guardian. * 

23. Control of.Oollector as^guardianr . 

Guardian of the PefaoK. 

^ — — * 

24. Duties of guardian of the person. 

25. Title of guardian to custody of ward. 

26. Removal of ward from (jurisdiction. 

i r 

Guardian of Property. 

27. Dutres of guardian of property. « 

28. Powers of testamentary guardfaft. • 

29. Xiimitation of powers of guardian, of property appointed 

or declared by %he Court. * 

50. Voidu^fiity of transfers ma'de in contravention of section 

2S or section 29. , 

51. Practice with respect to permitting transfers uAder sec- 

tion 29. ^ 

82. Variation of powers of guardian of property appointed 

or declared by the Court. 

33. Right of guardian so appointed or declared to apply to 
the CoiA’t for opinion in management of property of 
• ward. \ 

84. ObligaJ^i&ns on guardian of property appointed or de- 
clared by the Court. • • _ 

83. Suit against guardian where afinkifiatration-bond was 

^ken. 

8^. Suit against guardian where administration-bond was 
not taken. • 

87. General liability of guardian as trustee. 

Termination of Ouardiamekip. 

38. Right of survivorship among joint guardiane 

39. Bemoval of guardian. 

40. ^ Discharge of guardian. 

41. Cessation of authority of guardian. 

42. Appointment of successor *to guardian dead^ discharged 

or removed. 


CHAPTER lY. 
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Ouardiana and W^arda, 


CHAPTER IV. 

i^UPPLBlfKNTAI. TroVISIOMS. 

Sbctions. 

43. Orders for reg'uls^ng' oondjiiofc or proceeding's of ^uard' 
ians, and enforcemetil of those orders. 

41. Penalty for removal of ward frpm jurisdictipu. 

45. Penalty for contumacy. * 

46. Reports by Collectors and Subordinate Courts. 

47. Orders appealttble. • * 

• 48. Finality of other prders. 

49. Costs.. • • 

5U. Power of Hig'h Court to make rules. 

51. Applicability of Act to guardians alreadjf appointed by 

Court. • ^ 

52. Anfendment of Indian Majority Act. • 

53. Amendment of Chapter XXXI of the Code of Civil Pro« 

cedure. * 


THE SCHISDULE.— -Enaoti^nts rbpbalbd. 




ACT No. VIII OF 1890. 


Passed bt thb Govbknob Obkbbai. op lNt>iA in Councii.. 

{Received the aseent of the Governor General oa lAe 81«t Mare^t 

‘ 1S50.) 


An Act,to*coifsblidate and amend the law 
relating to» Guardian and W^rd. * 

• 

"^THEREAS it is expedient to consolidate pnd amend 
the law relating to guardian and ward; It 
hereby enacted as follows — 


IB 


eHAPTER I. 

Pbelimh^abt. 

1. (i) This Act may Be called the Gifardians and 
Wards .Act, 1890. 

(5) It extends to the whole of British India, in- 
clusive of Up|>er Burma and British Baluchistan; 
and 

, • 

(d) It shall %ome ihto force on the first day of 

July, 1890. • / 

* 2. (I) On and from that day thd .enactments 
mentioned in thj^ *S9hedule shall be repealed to the 
extent specified in the third column thereof. 

(^) Bi^t all proceedings had, certificates "gralited, 
allowances assigned, obligations imposed, and applica- 
tions, appointments, orders and rules made under any 
of those enactments shall, so far as may be, be deemed 
to havp been respectively had, granted, assigned, im- 
posed imd made under this Act ; and 

Any enactment or document referring to any 
of those enactmbnts shall, so far as may be, be con- 
strued to refer to this Act or to the corresponding* 
portion thereof. 


Title, extent 
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3. This 
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ifihapter 71. — Af^intment and Declarqtion of 
' Gnardiang. — Sertiong 8-9.) * ' 
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(8) An order under this section shall imply the re- 
moval of any guardian who has not been appointed 
by will or other ia strumeiit pr aj^ointed or_d[i^^ 
by the Court. 

(5) Where a guardian hds been appointed by will 
of other instrument or appointed cr declared by the 
Court, an order under this section appointing or de- 
claring another person to be .g uatd^ n .in his stead 
shall noir be made until the po wers of the* guardian 
appointed or declared as aforesaid h ave cease d under 
the provisions of this Act. • 

8. An order shall rfot be made under the last fore- 
going section except on the application of — 

(ff) the person desirous of beingx or claiming to bo, 
the guardian of the minor, of 

(ft) any relative or friend of the*minof, or 

(e) the Cofleotor of the district or other local area 
within which the minor or^inatily resides 
or in whieh he has property, or 

(d) the Collector having authority with respect to 
the class to which the minor belongs. 

0. {!) If thd> applioation is with respect to the 
guardianship of £he perdon of the minor, it shall be^ 
made to the Dis |rict Cou rtshaving jurisdiction in ^he 
place where the minor ordinarily resides. 

(.8\ If the application is with respect to the guard- 
ianship of the property of the mindr, it may be made 
either to the District Court having^ jurisdiction in the 
place where the minor ordinarily resides or to a Dis- 
trict Court having jurisdiction in a place where he has 
property. • 

(S) If an application with respect to the* guardian- 
ship of the property of a minor is made to a District 
Court other than that having jurisdiction in the place 
where the minor ordinarily resides, the Court may re- 
turn the application if in its opinion the applieation 

, would 
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{Chaptt^r*II Appointment and Declaration of 
* * Guardians. — Section 10.)* % 

• • • 

would be disposed of more justly or conveniently by 
any other District Court having jurisdiction. 

10. (i) If the appHcatjon is not made by the Col- •Pom of 
lector, it shall lie by petition signed ^nd verified in 
manner prescribed by’ the Code of Civil Procedure for 
the signing and Verification of a plaint, and stating, 
sp far as can be ascertained, — , 

o * ^ 

(tf) the name, sex,* religion, date of birtl]^ and ordi- 
nary residence of the minor j 

(6) where the minor* is .a female, whether she is 
married, and, if so, .the name«and age of hep 
husband ; 

(c) the naturg, situation and approxitnate value of 

th© prdperty, if any, of the minor ; 

(d) the^name’ and res.iderjce of the person having 

the custody or possession of the person or 
, property of the minor ; ’ 

what flear relations the minor has, and where 
they reside ; 

if) whether a guardian of the person or property, 
or^oth, of the minor has befen appointed by 
any person entitled or 6laiming to Be en- 
titled by the law»to which the minor is sub- 
ject to make such an appgjmment ; 

{g) whethefP an application has at any time been 
made to the Court or to any othe/ Court 
' with respect to the guardianship of the 
person or property, or both, of the minor, 
and, if so, when, to what Court and with 
what result ; 

(A) vghether the application is for the appointment 

* 0 or declaration of a guardian of the person 
of ‘the minor, or of his property, os of both ; 

# s 

(•) where the application is to appoint a guardian, 
the qualifications of the proposed guardian;. 

(j) whete 
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Guardiam and Jf^ardt, [act vill 

{Chapter If . — Appointment and Deeldredvm of 
• Quardiam, — Section 11.) * * 

• • • 

{j) where the application is to declare a person to 
be a guardian, the grounds on which that 
person dlaims ; * . * * 

{h) the causes which hare led to the making of 
the application ; and * 

{1) such other/particulais, if ariy, as may be pre> 

» scribed or as the nature of the application 
renders it necessary to stale. * . 

{2) If the application is made bV the C ollector, it 
shall be by letter addressed ^ the Court and torward- 
ed by post or*jn such ojther manner as may be found 
convenient, and shall state as far as possible the parti- 
culars mentioned in sub*section (i). , 

{B) The application must be acC(^ps^nied*by a de- 
claration of the willingneiSs of the pjfoposed guardian 
to act, and the declaration must be signed by him and 
attested by at least two witnesses. * 

11. (f) If the Court is satisfied that ^erft is ground 
for proceeding on the application, it shall fix a day for 
the hearing thereof, and cause no'tice of tiie applica- 
tion and of the date fixed for the hearing — 

(a) to be served in the madner directed in the 

, Code of Civil Pj.’Ocedure*on — xiv of i882. 

(i) thb parents of the minor if they are re- * 

siding in British In^fl, ^ * 

(ii) the person, if any, named in the petition 

* or letter as having the custipdy or 

possession of the person or property 
of the minor, 

(iii) the person proposed in the application 

or letter to be appointed or declared 
guardian, unless that person is him- 
self the applicant, and , * 

(iv) any other person to whom, in the opin- 

ion of the Court, s^ial notice of the 
aj^lLcatlon should oe given ; and 

{b) to 
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{Chapfer II. — Appointment and JQeclaration of 
• * Guardiana. — Section 12.) * • 

• t 

(6) to be posted on some conspicuous part of the 
court-house, and of the residence of the 
minor, * and. otherwise *published in suck 
manner as the Court, subject to an j rules 
made by •the High Court under this Act, 
think% fit. • ^ * 

. {2) The Local Government may, by general or 

special order, lequiro that, when any part of the pro- 
perty described nn a petition under .secti&n 10, sub- 
section (i), is land of which a Court of Wards could 
assume the superintendence, the Court*sha]l also cause 
a notice as aforesaid to be served on the CoUector in 
whose district the minor ordinarily resides, and on 
every 4^ollector«iji whose district any portion of the 
land is situate, and the Collector may cause the notice 
to be published nn any manner he deems fit. 

(5) No charge shall be made by 'the Court or the 
Collector for the serrice or publication of any notice 
served or published under sub-section {2). 

12. (1) The Court may direct that the person, if 
any, having the custody of the mipor shall produce 
him or cau^e himto be produced at such place and 
time and before such person as it appoint^, and may 
make such order for the temporary custody and pro- 
tection of the person or property* of the minor as it 
thinks propbi*. 

(2) If the minor is a female who ought’not to be 
compelled ^o appear in public, the direction under 
sub-section (i) for her production shall require her to 
be produced in accordance with the customs and man- 
x^prs of the country. 

• j[d) - Nothing in this section shall authorise — 

{a) the- Court to place a female minor in the tem- 
porary custody of a person clai ming to* be 
her gpiardian on the g^und of his being 
h er husiMmd, unless she is already in^hls 

, cust^y 
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custody with the consent of her parents, if 
any, or 

, (6) any person to whon»> the temporary custody 
and protection of the’property of a minor is 
entrusted to dispossess^ otherwise than hy 

‘ due course of law any person in possession 
of any of the property. ‘ ' 

1^. On the day fixed for the hearing, of |;he applic- 
ation, or aifl soon afterwards as may be, the' Court 
shall hear such Evidence as may be adduced in sup- 
port of or in opposition to the tapplication. 

14. {!) If fJroceedings for the appointment or 
declaration of a guardian of a minor are taken in 
more Courts tlian one, each of those Courts shall, on 
being apprised of tlie proceedings in the .ether "^Court 
or Courts, stay the proceedings before itself. ^ 

(5) If the Cfturts are both or all subordinate to 
the same High Court, they shall report the case to the 
High Court, and the High Court shall determine in 
which of the Courts the proceedings with respect to 
the appointment or declaration of a guardian of the 
minor shall be had. 

(3) ' In ansu ather- case tin, jrhick pmi&Pdingl.are 
stayed under suh-section (1^, the ^urts shaUjaaport 
the case through It^ieXpcal Qn^nmeST to the ■Gov, 
ernor HoheraTin Council, and the Gcj;y5rnor General 
in Council shall determine in which of the Courts the 
proceedings with respect to the appointment or de- 
claration of a guardian of the minor ^hall be harf. 

15. (1) If the law to which the minor is subject 
admits of his having two or more joint guardians of 
his person or property, or both, the Court may, if it 
thinks fit, appoint or declare them. 

(S) On, the death of a father, being an Euroj^n 
British 8ul>jeot. who has, by will or other instrument 
to take effect on his death, appointed a guardian of 
hts minor child, the Court may appoint the mother to 
• be 
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Guardians. — Sections 16~17,) • • 

• • • 

be guardian of the child jointly with the guardian 
appointed by the ^father. ^ 

(d) On the.death*of a mother, boing an Europeab 
British subject, who ^during the incapacity of the 
father of her minor child has, by will or other instru- 
ment to take effdct on her death, sfppointed a gviai^ian 
• of the child, the Court may, if the father beeomes 
capable o^ acting, appoint him to be sole guardian of 
the child or guardian of the child jointty with the 
guardian appointed by the mother, as it thinks dt. 

if) Separate guardians may be ^pointed or de- 
clared of the person and of tlio property of a minor. 

(d)*lf a minor has several properties, the Court 
may, 4f it ^^hiollcs fit, appoint or declare a separate 
guardian for aijy one or more of the properties. 

16. if the Cour^ appoints or declares a guardian Appointment 
for any property situate beyond the local limits of its uon^f somra- 
jurisdiedou,^ the Court having jurisdiction in the inn for pro- 
place where the property is situate shall, on produc- 

tion of a certified copy of the order app ointing or der_ if "ho court, 
claring the guardian, acc^t him as duly appc^hTcd ^ 
declassed and give effect to the order*. , 

17, (1) In appointing* or declaring tl^e guardian Matter* to 
of a minor, the Court shall, subject* to the provisions ^^“"court 
Of this section, be guided by what, consistently with in spiwintuig 
the law tch frhidh the minor is subject, appears in the 
circumstances to be for the welfare of the n^inor. 

(S) In consi(^ring what will be for the welfare of 
the minor, the Court shall have regard to the age, 
sex and religion of the minor, the character and capa- 
city of the proposed guardian and his nearness of kin 
tft the minor, the wishes, if any, of a deceased parent, 
am^any existing or previous relations of the proposed 
guardian with the minor or his property. , 

(d) If the minor is old enough, to form an intelli- 
gent preference, the Court may consider that prefer- 
ence. , * 

(4) As 
18 
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, Ouurdiane. — Sectione 18 - 19 .) * • , 

( c « 

(4) As between parents who are European British 
subjects adversely claiming the guardianship of the 
person, neither parent is ent'tle^ to«it as of right, but, 
other things being equal, if fhe miijor is a male of 
te nder years or««, female, “the {nigor should be given 
to jthe moth er, and if ihe min or is a male of an age 
to ^^‘aira edjyijisaitjdoi and preparSfichi for laDour and 

biiiiuess, {hen to the father. 

— « • • * 

(5) The Oourt shall not appoint or decl&re any 

person to be a guardian against his wUl. 
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18. Where^a Oolleotor i s ^Ippointed or declared by 
the Court in virtue of hi^ office to be guardian of the 
person or property, or both, of~a 'minori the" order 
appointing or declaiing him shall, be dee’^ed to 
authorise and require the, person /of th% time being 
holding the office to act as guardian of jh.he minor 
with respect to his person or proper,ty, or both, as the 
case may be. ‘ 

19, Nothing in this Chapter shall iTuthorise the 

Oourt to appoint or declare a gu ardian of the proper- 
ty of a minor wh ose property islinaer tne superintend- 
ence of a Co urt of Wards , or to appoin t or declare a 
guardihn of the peraon — . ' ^7 

(a) of* a minor who €s a itia rried- female and 
whos6 husband is not, in the/>pinion of tlia 
Court, unfit to be guardianmif her person, 
. or, 

. (6) subject to the provisions of this Act wfth re- 
spect to European Briti^ subjects, of a 
minor whose father is living and is not, in 
the opinion of the Court, uimt to be guard- 
ian of the {lorson of the minor, or *' 

(c) of a minor whose property is under the siq^. 
• intendenoe of a Court of Waids competent 
to appoint a guardian .of the person of the 
minor. 
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CHAPTER III. 

Dutiks, Rights aniiw LniBiLiTiBe of Guardiaks. . 

• General. , 

20. (J) A gnartifftn* stands in a fiduciary-r elation. Piduoiaryw- 

to his ward, and, Save as provided TSy the will or*other ^ 

instrument, if any, by which he was appointed, or by ward, 
this Act, didst not make any profit out of his 

office. • • 

{2) ^he fiduciary relation of a guardian to his 
ward extends to and a ffects purchases h .t the g uardia n 
of the propeity ofJbhe jSmjdTand jb^ ward of the 
pr operty of the guardian, i mmediately or soon after 
the waid has cea sed to be a m inor, and generally all 
transactions between them ^Tuie the influence of the 
guardian still lasts or is recent. 

21. A minor is inbompetent to act'as guardian Capacity of 
any minos except his own wife or c hild or. where ha to • 
is the ma naging member of an undivided Hin du! 
family, the wife or child of another minor memBen 

of that family. 

22. * (J) 4^ guardian appointed or ’declared by the i^mnnera- 

Court shall be entitled to Stich allowance, if any, as of guard- 
the Court thinks fit for his care and pains in the exe- ^ ’ 
cy^tion of his dyties. • * 

{2) Whgn «if officer of the Qoven iment, as such 
officer, is so appointed or declared £b be g\}ardian, 
such fees shall bd paid to the Government out of the 
property ^f the Ward as the Local Government, by 
general or special order, directs. 

23. A Collector appointed or declared by the control of 
Court to he guardian of the person or property, or both, CoiUwtor u 
of a miner shall, in all mattera connected with the 
guar^ianship.of his ward, be subject to the Qpntrol of 

the Local Government or of such authority as that 
Government, by notification in the official Gazette, 
appoints in this behalf. 

Guardian 

IB 
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{Chapter HI. — Duties, Bights and LiabilUies of 

t Oxnardians. — Sections 24‘S7.) * « 

* • • 

Guardian of the Person. 

24. A guardian oi' tbe perBon ot a ward is charged 
with the custody* of the Vard arid must look to his 
su ppor t, he alth and ed ucatio n, and such other matters 
as The law to which the ward is* subject requires, 

26. (i) If a .w ard leav^ or iscrepaoved from the 
custody of a guardian of his person, the Court, if it is 
of opinion that it will be for the welfare .of , the ward 
to returif to the custody of bis guardian, may make 
an order for bis return, and for the purpose of enforc- 
ing the orden may cause thenv ard to be arrested a nd to 
be delivered ibto tbe custody ol the guardian. 

(2) For .the purpose of ariysi.in«y the ward, tbe 

Court may exercise the power coQ&rred on ^ Magis- 
trate of the first class by section 100 bf the Code of 
Criminal Procedure, 1882 . . • , ^ 

(3) Tbe rdfeidcnce of a w'ard against tbe will of his 
guardian with a person who is not his guardian does 
not of itself terminate tbe guardianship. 

26. (I) A guardian of tbe person appointed or de- 

clared by the Court, unless he is tbe Collector or is a 
guardian appointed by will or other instrument, shall 
not, without tbe leave of the Coujrt by which be was 
appointed or (^^clared, xemove the ward from tbe, 
limits of its jurisdiction except for sjuch purpose^ as 
may be prescribed. • • • 

(2) The leave granted by the Court under sub-sec- 
tion (f) may be special or general, and may be defined 
by the order granting it. 

Guardian of Property. 

27. A guardian of tbe property of a ward is beund 
to deal therewith as carefully as a man of ordinary 
prudenqe would deal with it if it were his own, and, 
eubjeot'to the provisions of this Chapter, he may do 
all acts which are reasonable aud proper for the real- 
isation, protection or benefit of the property. 

28. Where 
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• • Quardians, — Seotions 23-31.)* • 

^WT * • * * 

28. Where a guardian has been appointed by will Powers of 
or other instrument, his power to mortgage or charge, guardi»n!**^^ 
or transfer by sale, gift, .exchange oa otherwise, im- 
moveable property helongihg to his ward is subject to 
any restriction which mjiyjbe imposed bj»tlie instru- 
* ment, unless he has under this Act been declared, 
guardian and the* Court w'hich made Vhc declaratibn 
f>ermits him by an order in writing, notwithstanding 
the restriction? to disposefof any immoveable property 
specified in the orddr in a manner permitted by the 
order. 


29. Where a person o ther than a Collector, or than 
a guardian appo inted bv will o r other instrument, has 
been appoiivted or declared by the Court to* be guard- 
ian of the«propcypty tof a ward, he sh all not, with out 
the prev ious permission of the* Cou rt.— 

(a) mortgage or charce,’or transfer ^ sale, gift, 

exchange oi* otherwise, any part of the im- 
4 . movej^ble property of his ward, or 

(b) lease any. part of that property for a term ex- 

cee ding five*years or for any term extending 
\ ^more man one year beyond jthe date on 

I *M’hicli the ward will cease tg be a minor.. 

80. A d ispos al 6f immoveable property, by a 
^ardian in contravention of 'either of’tjhe two last 
fore^ing sections* is v oidab le at the ifistance of any 
other person affected thereby. 

31. Permission to the guardian to do afly of 
the acts mentioi^pd in section 29 shall not be gra nted 
by the Court except in case of'hlHieBsity oFIor an evi- 
dent advantage to the ward. 

{2} The order granting the permission shall recite 
the necessity or advantage, as the case may be, de- 
scribe tjffe property with respect to which the act per- 
mitted is to be done, and specify such conditions, if any, 
as the Court may see fit to attach to the permission ; 
and it shall be recorded, dated and. signed by the 

. Judge 
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Judge of the Court with his own hand, or, when from 
any cause he is prevented from recording the order 
with his own hand, shaU tajken down in writing 
from his dictation and be ddted and signed by him. 

(5) The Court may in its discretion attach to the 
permission the , following among other conditions, 
namely ' - - 

{a) that a sale shall not he completed without the * 
' sanction of the Court ; » 

{b) that a sale shall be made to the highest bidder 
by public auctioh, before the Courts or some 
person specially appointed by the Court for 
that purpose, at a time and place to be 
specified by the Court^ after such proclam- 
ation of the iptonded sale as the Court, sub- 
ject to any rules made*unde( this Act by 
tlw High Court', directs ; 

(c) that a lease shall not be made in consideration 

of a premium or shall be* made for" such 
term of years and subject to such rents and 
covenants as the Court directs* ; 

(d) that the whole or any .part of^the proceeds of 

the act permitted shall be* paid into the 
- Court by tl^ guardian, to be disburse^ 
therefrom or to be invested by the ^ourt 
on prescribed securities or .to be otherwise 
disposed of as the Court directs. 

(4) Before granting permission to a guardian to 
do an act mentioned in section" 29, .the Court may 
cause notice of the application for the permission to 
be given to any relative or friend of the ward who 
should, in its opIIitUU, ry(HSlVh iiblldij thereof, and shall 
hear and reco^ the statement of any person who 
appe ars in opposition to the appli cation. « 

dSI Where a guardian of the property of a ward 
has been appointed or declared by the Court and such 
guardian is not the Collector, the Court may, from 

time 
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• • Guardian'*. — Sections 33-34.)* 
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time to time, by order, dedae, restrict or extend his 
powers with respect to the property of the ward in 
such manner and to 8uch«extent as itsnay consider to 
be for the advanta^ of the ward and consistent with 
the law to which the ward«is snbject. * 

33. (i) A guardian appointed or t^eclared by the* 

Court may apply by petition to the Court wliich 
appointed or declared him for its opinion, advice or 
direction on any present question resjiectihg the 
management or administration of the property of his 
ward. ^ • , 

(3) If the Court considere the question to be pro- 
per for summary disposal, it shall cause a qopy of the 
petition tq^be served pn, and the hearing thereof may 
be attend^ by,^ucn of the persons interested in the 
application a% the Court thinks flt. 

(3) The guardian stating in good faitif the facts in 
the petition .and acting upon the opinion, advice or 
direction given by the Court shall be deemed, so far 
as regards his own responsibility, to have performed 
his duty as guardian in the subject-matter of the 
application. • 

• * ^ • 

34. Where a guardian of the property of a ward 

]*as been appointed or declared by the Cpurt an*d such 
guardian is not the Collector, ho shall,#—’ 

(a) if so rpqttir6d by the Court, give a bond, as 

nearly as may be in the prescribed forps, to 
• the Jud^ of the Court to enure for the 
benefit of*the Judge for the time being, 
with or without sureties, as may be pre- 
scribed, engaging duly to account for what 
> he may receive in respect of the property of 
. the ward ; 

(b) if so required by the Court, deliver .to the 

Court, within six months from the date of 
his appointmeht or declaration by the Court, 
or within such other time as the Court 

directs, 

B 2 n 
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directs, a statement of the immoveable pro> 
perty belonging to the ward, of the money 
and other moyeat)le property which he has 
received on behdlf of tfie w'ard up to the 
date of delivering ^jhe statement, and- of the 
debts due on that date to or from the ward ; 

(<?) if so required by the Court, exhibit his ac- 
counts in the Oot^t at, sucli times and* in' 
. such ft^rm as the Court from ti'me to time 
diveets ; 


(fi) if so required by the Court, pay into the Court 
at such time as the Court directs the bal- 
ance due from him on those accounts, or so 
much thereof as the Cojirt directs ; and 

{e) apply for the maintenance, education and ad- 
vancement of the ward and lof such per- 
s<Jhs as are dependent on him, and for the 
celebration of ceremonies to which the ward 
or any of those persons diay be a party, 
such portion of the income* o^ the property 
of the ward as the Court from time to time 
directs, and, if the. Court so directs, the 
whole or any part of that property. 


Sait ap^ainst 
guardian 
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85. "Where a guardian appointed or declared bj 
the Court has given a bond duly to «account for what 
he may receive in respect of the pfopeVty of his ward, 
the Court may, on application made by petition and 
on being satisfied that the engagismcnt of *the bond 
has not been kept, and upon such terms as to security, 
or providing that any money received be paid into the 
Court, or otherwise as the Court thinks fit, assign the 
bond to some proper person, who shall thereupon be 
entitled to sue on the bond in bis own name as if the 
bond had been originally given to him instea'd of to 
.the Jufige of the Court, and shall be' entitled to re- 
cover thereon, as trustee for, the ward, in respect of 
any breach thereofT 
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36. (i) Where a guardian appointed or declared Snitaerainst 
by the Court has not given a bond as aforesaid, any 
person, with the leavb of.tife Court* may, as next mitiwtrntiwi- 
friend, at any timft during thQ continuance of the bond was not 
, minority of the ward, anfl Upon such terms as afore- ***'®“' 
said, institute a suit«against the guardian, or, in case' 

of his death, against his representative, for an account 
of what the gpardian has received in respect of the 
property of ’the urard, and may recover in tlie Suit, as 
trustee for .the ward, such amount as ma*y bo found 
to be payable by the guardian or his repi::p8entative, 
as the case may be. • • 

? {S) Tlie provisions of sub-section (i) shall, so far 

as they rclath to a suit against a guardian, f)o subject 
to the prof isionif of section 44;0 of the Code of Civil 
XIV of 1882. Procedure as s^inendcd by this Act. 

37. Nothing in either of the two last foregoing General 
sections shall^ be construed to deprive a ward or his liability of 
representative of «ny remedy against his guardian, gr 

the representative of the guardian, which, not being 
expressly provided in either of those sections, any 
other beiifficiary or his rttpresentative twould have 
against his trustfe or tli’e repre^ntative of the trustee. 

■ Termination of Guitrdianahip. 

3^. On the deatli of one of two or more joint HiRhUf 
guardians, the guardianship continues to the survivor 
or survivojs until a further appointment is made by guwdjnn*. 
the Court. » 

39, The Court may, on the application of any Removal 
person interested, or of its own motion, remove a 
guardian appointed* or declared by the Court, or a 
guardian apj^inted by will or other instrument, for 
any of tBe following causes, namely : — 

(<i) for abuse of his trust ; 

(6) for continued failure to perform the duties of 
his trust ; 

(c) for 

21 
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(o) for incapacity to perform the duties of his 
trust ; 

(d) for ill-treatment^ oi neglect to take proper 
care, of his .ward ; 

^ * c 

(tf) for contumacious disregard of any provision * 
• of this Act or of any o^der of the Court ; 

(f) for conviction of an ^£FcnQ& implying, in the 
, opinion of the Court, a defect cff character 
which unfits him to be* the guardian of his 
ward ; , 

(ff) for having an interest adverse to th5 faithful 
performance of his duties ; 

(h) foi' ceasing to reside within the lodhl limits of 
the jurisdiction of the fcourt ; * 

(*) in the case of a guardian *of tha property, for 
bankruptcy or insolvency ; 

(.;■) by reason of the guardianship of .the guardian 
ceasing, or being liable to ^3ease, under the 
law to which the minor is subject : 

Provided that a gu ardian at)Point «>fl -niii or 
other instruificnt, whether he has beep declared under 
this Act or not,* shall not be removed — 

(a) for the cause mentioned in clause (g) unless 
the adverse interest accrued after the death 
of the person who appointed him, or it is 
shown that that person made and main- 
tained the appointment* in ignorance of the 
existence of the adverse interest, or 

(&) for the cause mentioned in clause (i&) unless 
such guardian has taken up such a resid- 
ence as, in the opinion of the Court, riders 
it impracticable for him to discharge the 
functions of guardian. 

40. (/) If a guardian appointed or declared by 
the Court desires to resign his office, he may apply to 
the Court to be discharged. 


iS) If 
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{2) If the Court finds that there is sufficient rea- 
son for the application, it shall discharge him, and, 
if the guardian making the Application is the Collector 
and the Local Gcfrernment approves of his applying 
to be discharged, the Chart shall in any 6ase discharge 

him. • • , • 

• • • 

. 41. (i) The powers of a guardian of the person 
cease — , • ' • • ~ 

(a) by liis death, removal or discharge ; 

(0) by the Court of T^rds assuming superintend- 
• ence of the person of, the ward' 

(c) by the ward ceasing to bo a minor ; 

(4) in "the case of a female ward, by her marriage 
* to a«iiusf}and who is not unfit to be guardian 
ot her person or, if* the guardian was ap- 
pointed or declared by the Court, by her 
marriage to a husband who is not, in the 

• dpinjpn of the Court, so unfit ; or, 

(e) in the case of a ward whose father was unfit 
to be guardian of the person of the ward, 
, by the father ceasing to be; so or, if the 
f atWer was ‘deemed, by the Court to bo so 
unfit, by his ceasing to be so in the.opinion 
of the Court. • • 

t-9) The powers of a guardian of the property 
cease — “ ’ ^ 

(a) by his death, removal or discharge ; * 

(d) by the Court of Wards assuming superintend- 

ence of the property of the ward ; or 

(c) by the ward ceasing to be a minor. 

(^) When for any cause the powers of a guardian 
cease', dbe* Court may require him or, if be is dead, 
his representative to deliver as it directs any property 
in his pc»session or control belonging to the ward or* 
any accounts in his po^ssion or control relating to 
any past or present property of the ward. 

(4) When* 

as 
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{Chapter ITT, — Duties^ Mightn and Liabilities of 
Gnardianft. — Section 42. Chapter IV. — &uppte^ 
mental Provisions. — SAition 43.) 

(4) When be lias delivered the property or ac- 
cr)Uiits as requirdd by the Qcurt; the Court may de- 
('lare him to be discharged from Ills' liabilities save as 
rc}?ards any Vraud which may subsequently be dis- 
covered. • , 

• • • 

Appointment 42. Whcu aguardiau appointed or declared by the 
Court is discharged, or, under the 'lAw tp ■yhich the 
dwS.^is*”* ward is Subject, ceases to be entitled to act, or when 
obai^ or any such guardian or a guardian appointed by will or 
romured. other instru/iioiit is reraovetl or dies, the Cou^t, of its 
own motion <Tr on appHcation under Chapter II, may, 
if the ward is still a minor, appoint or declare another 
guardian of*his person or property, or both,hs the case 
may be. * * 


CU AFTER IV. 

Supplemental Fuovisions. 

Orders for re- 43. (/) The Court may, o n the application of anv 
fuot*or1>m.”’ P***"®?*^ interested or of its own motion, make an order 
eeedinKHuf* regulating the cohduct o r proceed jnga of nny giinrdian 
guardians, appointed or declared by the Court. 

meat of those (5) Where there arc more guardians than one of a 
orders. -^ard, and they .arc unable to agr6e oppn a question 
affecting his welfare, any of them may apply to the 
Court *for its direction, and the Court may make such 
order respecting the matter in dMerence as it thinks 
fit. 

(3) Except where it appears that the object of 
making an order under sub-section (J) or sub-sedtion 
(2) would be defeated by the delay, the Ceur( shall, 
beWe making the order, direct notice of the applica- 
tion therefor or of the intention of the Court to make 
it, as the case may be, to be given, in a case under 
sub-section (I), to the guardian or, in a case under 

sub -section 
S* 
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( ChapOir 1 V, — Supplemental JProvmons.-— 

Sections 44-45.) 

j . • 

sub-seution (<9), to the guai'diaa who has not made the 
application. 

(4) In case of dtsobfediehee to an order made under 
sub'^ction (1) oV sub>section (S), the order may be 
enforced in the same ihabner as an injunction granted 
under section 492«or section 493 of*^he Code of •OiVil 

XlYofis^. Procedure, in a case under sub-section (i), as if the 
w ard were ,tlie *plaintiflF and the guardian, were the 
d ^enaanl or. in a.fta^ under sub-section (j^f, as iTlKo' 
guardian who made the application were the plaintiff 
and ttie other gu ardia n TWjro the defendant. 

(5) Except in a case under^ub-section (5), nothing 
in this section shall apply to a Collecttjr who is, as 
such, a^uardian., , 

44. If, for the purpose* or with the effect of pre- Penalty for 
venting the Coiirt from exercising its authority with 'emovni of 
respect to a ward, a. guardian appointedt)r declared by rnrilSrtloii. 
tbe^ Court, removes the ward from the limits of the '* 
jurisdiction o? the Court in contravention of the pro- 
visions of section 26, he shall be liable, by order of 

the Court, to fine not exceeding o ne thou sand rupees, 
or to imprisonme nt in the ci vil jail foe alerhT'wTii^ 
may extend tb six months. . • * 

45. (i) In the following cases, naif ely Penalty for 

)(tt; if a person having the custody of a minor 

fails to ‘produce him or cause him to be pro- 
duced in com[)liance with a direction under 
section 12, sub-section (f), or to do*his ut- 
most* to Compel the minor to return to the 
custody of his guardian in obedience to an 
order under section 25, sub-section (/), or 

X5) if a guardian appointed or declared by the 
, Court fails to deliver to the Court, witbiu 
the .time allowed by or under clause (6) of 
section 34, a statement required under thait 
clause, or to ‘exhibit accounts in compliance 
with a requisition under clause (e) of that • 

section, 

25 
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(Chapter, IV.-—Supplemmtal Promsions.-^ 

♦ Section 46.) 

• • • 

section, or to pay into the Court the balance 
due from him on those accounts in compli* 
ance -with a reqiiisition tinder clause {d) of 
that section, or * ^ 

(c) if a person who has ce*ased to be a guardian, or 

• the representative of such a .person, fails to 

deliver any property or accounts in compli- 
ance with a requisition Under* seption 41, 
sub-spetion (3), • 

the person, guardian or representative, as the case 
may be, shall* Jbe liable, by order of the Court, .to fine 
not exceeding o ne hnddfed rup ees^ and in case of re- 
cusancy to further fine not exceeding te n rjip ees for 
each day after the first during whiejx the defqplt con- 
tinues, and not exceeding five hundred rupees in the 
aggregate, and to detention in the^civil jail until he 
undertakes to*produce the minor. or cause him to be 
produced, or to compel his return, or to deliver the 
statement, or to exhibit the accounts^ or to paythe 
balance, or to deliver the property or aecounts, as the 
case may be. 

(J8) If a pereon who has been.releasej^ from deten- 
tion on giving atl undertaking under sub-section (/) 
fails to carry *out the undertaking within the time , 
allowed by the Cpurt, the'Court may cause him to Jxe 
arrested and re-c omm itted to the civil jail. 

46. (i) The Court may call upon the Collector, or 
upon any Court subordinate to the Court, for a report 
on any matter arising in any proceeding under this 
A.ct and treat tlie report as evidence. 

(S) For the purpose of preparing the report the 
Collector or the Judge of the subordinate Court? as 
the case may be, shall make such inquiry as he ^eems 
necessary^ and may for the purposes ot the inquiry 
euercise any power of compelling the attendance of a 
witness to give evidence or produce a document which 
•is conferred on a Court by the Code of Civil Pro- xiVofisss. 
cedure. 
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^{Chapter IV. — Supplemental PrQvmona . — 

Sections 41 -49.) • 

• • • 

47. An appeal shalMio to the High Court from an 
order made by a District Court, — 

p 0 • 

(а) under section s, appointing or declaring or 
. , refusing to^ appoint or declj^re a guardian ; 

( б ) under secfion 9, sub-section* (d), returning an 

application; or, 

(c) tinder section 25, making or refusing to make 
an order for the return of* a ward to the 
custody of big guardian ; or, ^ 

(ff) under section 26, refusing leave for the re- 
moval of a ward from the limits of the 
• jurisdiction of the Court, or fbiposing oon- 
• ditioni Vitb respect thereto ; or, 

(<?) uii^tT section 28 or section 29, refusing per- 
mission to .a guardian to do 4 iu act referred 
to in the section ; or, 

' (/) unde# -section 32, defining, restricting or ex- 
tending the powers of a guardian ; or, 

(. 9 ) under section 39, removing a guardian ; or 

{hj und%r section 40, refusing to discharge a guard- 
ian ; or,. 

* • 

(t) under section 43, regulating the conduct or 
proceedings of a guardian or settling a 
flatter in difference between joint guard- 
ians, or enforcing the order ; or, ^ 

{j] under section 44 or section 45, imposing a 
penalty. 

48. Save as provided by the last foregoing section 
XIV of 1882 . and by section 622 of the Code of Civil Procedure, an 

order made under this Act shall be final, and shall not 
be lihble to be contested by suit or otherwise. 

49. The costs of any prbceeding under this Act, 
including the costs of maintaining a guardian or other 
person in the civil jail, shall, subject to any rules mi||^d 
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* . 

hy the High Court under this Act, be in the discre' 
tion of the Court in which the proceeding is had. 

50. (1) In addition to any*-oth^r power to make 
rules conferred expressly or impliedly hy this Apt, 
the High Court may froiu time* to time make rules 
consistent with this Act — , 

(а) os to the matters respecting which, and the 

time at whicli, reports shoalU he. called for 
from Collectors and subordinate Courts ; 

(б) as to the allowances to he granted to, and the 

security to bo requited from, guard ian^, and 
the c'asos in which such allowances should 
he granted ; 

(0) as to the procedure to he followed with inspect 

to applications of guardians foV permission 
to do acts refeVred to in sections *28 and 29 ; 

(d) as to tl* circumstances in which such requisi- 

tions as arc mentioned in clauses, (a), (6j, 
(c) and (d) of section 34 sliouM he made ; 

(e) as to the preservation of statements and ac- 

counts delivered and exhibited by guard- 
ians; * . ^ • 

(/) as to the inspectioh of those statements and 
account^ by persons interested ; 

(ff) as to the eftstody of money, and securities for 
money, belonging to wards 1 • , 

(*) as to the securities on which rnoney belonging 
to wards may he invested ^ ’ 

(1) as to the education of wards for whom guard- 

ians, not being Collectors, have been ap- 
pointed or declared by the Court ; and, 

(j) generally, for the guidance of the Courts in 
carrying out the purposes of this Act. * 

• (S) Boles under clauses (a) and (») of sub-section 

(f ) shall not have effect until they have been approved 
by the Local Qovemment, nor shall any rule under 

• this 
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■Sections 51-53.) 

• • • 

this section have effect .until it has been published in 
the official Gazette. 

61. A gu ardian appointed by. w holding a certi- ^Hoabiiity 
ficate of administration from ^ Civil Cour t under any 
enaJJtment. repealed by tliis Act sliall^Mavd as may be airMdyap. 
prescribed, b e sujjjeot to the pro visions of thij^^t, 
and of the ruldii made under it, as^if ho had Tbceh ap- 
pointed or declai^d by the Court under Chapter II. 

IX of 1876. 52, In section 3 of the Indian Majority Act, 1876, Amcndfcant 

for the. words “every minor of whose* person or pro- 
perty a guardian lias been or shall be.appointed by Act. 
any Court of Justice, and eveuy minor under the juris- 
diction of any Court of Wards,” the following shall be 
substituted, namely ; — * 

" every minor of whose jierson or property, or 
both, a gnardiaii, other .than a guardian for a suit 
within the meaning of Chapter XXXI «f the Code of 

XIV of 1882. Procedure, has been or shall be appointed or 

declared by any Court of Justice before the minor has 
attained the age of .eighteen years, and every minor of 
whose property the superintendence has been or shall 
be assumed by any Court of Wards before the minor 
has attained that age”. 

XIV of issi. 58. Chapter XXXI of tjie Code of Civil Procedure Amendment 
shiill be amended as follows, namely: — 

A , — To section 440 of the said Code the following code of civil 
shaU he added, namely:- . 

“ If a minor has a guardian appointed o r declared 
by an authority edmp^ent in this nehalF, a juit.&hail 
n ot be institute d on behalf of the minor by any prson. 
other than such guardian except with the leave of the 
Court grated After uollcelo such guardian and after 
hearing any objections which he may desire to make 
with respect 'to the institution of the suit,* and the 
Court sh^ not grant such leave unless it is of opinion 
that it is for the welfare of the minor that the person 

proposing 
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• , 

proposin'g to institute the suit in the name of the 
minor should be permitted to do so. ** 

3. ~To section*4Jf3 of the midOode the following 
shall be added, namely : — 

• ft 

“ Where an''authority conap^ent in this behalf has 
appointed or declared a guardian or guardians of the 
person or property, or both, of the minor, the Court 
shall appoint him or one of them, as«the c^se may bej 
to be tiie guardian for the suit under this section un- 
less it considerli, for reasons to he recorded by.it, that 
some other pt^son ought to be so appointed. ” 

C. — After Action 446 of the said Code the follow- 
ing shall be added, namely : — 

If the next friend is not a guardian appo[pted or 
declared by an authority competent i5 this behalf, 
and an application is made by a guardian se appointed 
or declared wl»o desires to be hknself appointed in the 
place of the next friend, the Court shall remove the 
next friend unless it considers, for reasons to be Ye- 
corded by it, that the guardian oug{it not to be appoint- 
ed the next friend of the minor. ” 

jO. — For section 461 of the said Code the tollow- 
ing sliall be substituted, namely * 

Baoeipt by “ 461.' (i) A, next fricjnd or guardian for the suit 

»r**uRrauti without the leave of the Court, receive ajay 

money or other moveable property on behalf of a 
propeHy minor, either — 

under decree , x i 

for minor. (o) liy Way of Compromise bef orb decree or order, 

or * • 

(6) under a decree or order in favour of the minor. 

" (3) Where the next friend or guardian for the 
suit has not been appointed or declared by competent 
authority to be guardian of the property of the minor, 
or, having been so appointed or declared; is under any 
disability known to the Court to receive the money or 
other moveable property, the Court shall, if it grants 
*him leave to receive the property, require such security 

. • and 


30 



VIl of 1888. 


1890.] Guardiant and Wards. 

{The Schedule. — Enaetments repealed.) 

and give such directiops ae vrill, in its opinion, Suf- 
ficiently protect the property from waste and ensure 
its proper application. " 

E . — For section 464, ofi the said Code as amended 
by the Civil Proeedure Code Amendment Act, 1888, 
the Allowing shall be substituted, namely : — 

‘*404. Nothinfi^ in this Chapter applies to a Bote- 
reign Prince or’ruling Chief suing or being sued in the 
name of hi§ Stgte or being sued, by direction of the 
Governor GeneraUin Council or a Local Government, 
in the name of an agent or in any other name, or shall 
be construed to affect, or in any way derogate from, 
the provisions of any local law for the^timo being in 
force relating to suits by or against minors or by or 
against lunatics or other persons of unsoilnd mind. ” 

•THE SCHEETULE. 

Enactubnts kkpbalbd. 

(See section 8.) 

Number and ytar |* ^itlc or subject. Extent of repeal 


Arid of the Qovernor General in Coflneil. 


XIV of 1858 / 

Minors (Madras) • • 

•The whole. 

XL of 1658 . 

• 

Minors (Bengal) • . 

• 

Sob much as has not been 
9 repealed. 

IXoflSGl .. 

Minors 

The whole. 

XX of ^864 . 

Min^is (Bombay) 

The whole. • 

XIV of 1869 . 

•Bombfjr Ciril Courts Act, 
1869. 

So much of the last para- 
graph of section 16 as 
has not been repealed. 

VU of 1870 . 

Court*fee8 Act, 1870 . 

Section 19H, and article 
10 of Schedule 1. 

IVolri872 . 

Punjab Laws Act, 1872 

So far as it relates to 
Act XL of 1868. 

• 

XIX of 1873 . 

North-Western Provinces 

Land-reTCDue Act, 1873.* 

Section 268. 


Xllt 
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Nambcr and year. 


Title or subject. 


Extent of repenU 


A.ota of the Gt-ovemor Q-eneral in Council — contcl. 


XIIT of 1874 


XV of 1874 


XVIII of 1876 


XIII of 1879 


XIV of 1882 


XVII of 1885 


V of 1804 


iCuropoan HritiBh Minofs Actt The whole. 

1874. 

Laws liocal Extexfb Act, So far ob it relates to any 
1874. enactment repealed by 

* this Act. 


XX of 1875 • Central Provinces liaws Act. So^far as it relates to 


1875. 

c 

Oudh Laws Act, 1876 


Act XL ot^ 1858. 

So far as it. relates to 
Act XL of 1858. 


Oudh Civil Courts Act» 1869 Clause (I) of section 25 

relating to proceedings 
under Ao^ XL of 1858 
, ^ and IX ot 1861. 

N I- 

Codo of Civil Pi^ocedure • The second parag^raph of 
. section* 443. 

** * • 

Punjab Courts Act, 1884 I So much of section 29 as 

has not been repealed. 

jti* 

Central Provinces Govern- Section 5. 


XVIll of 1884 • Punjab Courts Act^ 1884 


Central Provinces Govern- 
ment Wards Act^ 1885. • 


XII of 1887 • Ben/Bfal, North-Western Pro V- Clause (5) of section 23, 

, ^inces and Assam Civil sub-section (3), 

Goirrts Act, 18B7. ^ 

« 

XI of 18&9 • Lower Burma Courts Aot, The words •• to be and " 

^ 


1889. 


Jl£adraa Regulations, 
Court of Wards • 


X of I 89 I • I Minors* Estates • . | Section 9. 

Regulations under the Statute 33 Victoria, Chapter 3, 

IX of 1874 « Arakan Hill District La^s • So far as it relates to 

Acts XL of 1858 and 
IX of 1861. 


in section 99, sub-sec- 
tion (I), and sec^on 
1P2, so far as it relates 
to Act XIII of 1874. 


Section 20 and so much 
of keotions 21 and 22 
as relates to persons 
and property of minors 
• not subject to the su- 
perintendence of the 
Court of Wards. 

«r 

Section 8. ^ 
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ACT No. JX OF 1890. 


PaSSKS by THK QoVSRNOU bENBUAL OF InDIA IN CoUKCIT.. 

• • , ^ ^ 

{Received the a^tevt. of the Governor General on the 21 tt March, 

1690. • * 


An Act to * consolidate, amend an4 add to the 
law relating to Railways in India. 

'yjTHEIlEAS it is expedient to consolidate, amend 
and add to the law relating* to railways in India ; 
It is hereby enacted as follows : — • 


CHAPTER J. 

I 

PjlBWMINABY. 

1. { 1 ) This Act may he called the Indian Rail- 
ways Act, 1890* 

(5) It extends to the whole of British India, 
inclusive^ of Upper Burma and (in so .far as it has 
heeu or may ha extended under the provisions of ‘the 
Sindh-Pishin Railway Act, 1^87) of British !^aluch- 
*istan, and applies also to all subjects of. Her Majesty 
within the dominions of Princes and* States in India 
in alliance with«Her Majesty, and to all Native sub- 
jects of Her Majesty without and beyond British Jndia 
and those dominions ; and 

{ 3 ] It shall* come into force on the first day of 
May, 1890. 

2. (I) On and- from that day the enactments 
speci^d in the first schedule are repealed to the 
extent mentioned in the J;hird column thereof. 

( 2 ) But all* rules, declarations and appointments 
made, sanctions and directions given, forms approved, 
powers conferred and notifications published under 
any of those enactments, or under any enactment 
•• repealed 


Title, extent 
and com- 
menceuient. 


Repeal. 



Sefinitiont. 


liailwaya. £act IX 

{Chapter I. — preliminary Section 3.) 

9 

repealed by any of them, *8haH, so far as they are con- 
sistent with this Act, be deemed to have been respect- 
ively made, givqn, approved, conferred and published 
under this Act. * .* * 

(3) Any enactment or document referring*tc any 
of those enactments or to any enactment repealed by • 
any* of them, shall, so far as maj' be, be construed to 
refer to this Act or to the corresponding portion 
thereof. * • . 

3. In this Act, unless there is something repug- 
nant in the jsubject or context, — 

(/) “trafnway” means a tramway constructed 
under the Indian Tramways Act, 1886, or any special Xlofissfl. 
Act relating to tramways : ^ • 

(S) “ferry" includes a bridge of 1)oats,*pontoon8 
or rafts, a swing-bridge, a ffying bridge and a tempor- 
ary bridge, Und the approaches to, and landing-places 
of, a ferry : * 

(3) “ inland water *’ means any ctinal, river, lake 
or navigable water in British Ii^dia : * 

(4) “ railway " means a railway, or any portion 
of o railway,* for the public carriage of passengers, 
animals or goods, and includes-; 

(a) all land within the fences or other boundary- 
marks indicating the limits of the *land 
appurtenant to a railway f 

(i) all lines of rails, sidings of branches worked 
over for the purposes, of, or in connection 
with, a railway ; 

(o) all stations, offices, warehouses, wharves, work- 
shops, manufactories, fixed plant aq^ ma- 
chinery and other works constructed for 
the purposes of, wr in conneo{ion«with, a 
* railway ; and 

(d) all ferries, ships, boats and rafts which are 
used on inland waters for the purposes of 
the traffic of a railway and belong to or are 

hired 
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’* hired or "Worked by the authori-ty admi> 
nistering thenrailway : 

(5) ** railway company ’* includes any persons, 
whether incorporated of not, who are owners or lessees 
of«a ^railway or parties to an agreement for working a 
railway : * , ^ , 

{6) ** rail wny •administration **• or “administra- 
tion in the case of a railway administered by the 
Government or a^Native State, means the Manager of 
the railway and* includes the Govefnment or the 
Native 'State, and, in t^e case of a railway adminis- 
tered by a railway company, means tlie railway com- 
pany : 

(7) railway servant ” means any petson employed 

by a liailwa^ administration in connection with the 
service of a railway : * • 

(8) ** inspector ’* ;means an Inspector of Railways 

appointed under this Act : * 

(P) “'goods *’ includes inanimate things of every 
kind : 

(,10) *^ rolling-stock ** includes locomotive engines, 
tenders, carriages, viragons, trucks and trollies. of all 

kinds : • • • 

• 

(11) ** traflBLc *’ includes rolling-stock of "every de- 
scription as well as passengers, animals and goods : 

(IS) “ thrsugh traffic*’ means traffic which is 
carried over the railways of two or more railway 
administrations f 

(13) ** rate ” Includes any fare, charge or other 
payment for the carriage of any passenger, animal 
or goods : 

*(14) “ terminals ’* includes charges in respect of 
statipns,*8idings, wbarves, depots, warehouses, cranes 
and other similar matters, and of any services rendered 
thereat : 

(15) ** pass ** means an authority given by a rail- 
way administration, or by an officer appointed by a 
railway administration in this behalf, and authorising 

the 
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m * 

the person to whom it is given to travel as a passenger 
on a railway gratuitously : 

(16) ** ticket** includes* a ^ngfe ticket, a return 
ticket and a season ticket : * • • 

^(17) “ maund ’* means a weight of three thousand 
two Hundred tolas* each tola being a. weight of one 
hundred and eighty grains Troy : and . 

(18) “ Collector ” means the chief* officer in charge 
of the iand<revenue administration of a district, and 
includes any officer specially iippointed by the Local 
Government thu discharge the functions of a Collector 

under this Act. ^ 

• 

CHAPTER II. • 

Inspection op Bailwxts. 

A^intraent 4, (j) The jGovemor General in Council may ap- 
point persons, by name or by virtue of their..office, to 
be Inspectors of Railways. 

(2) The duties of an Inspector of Railways shall 
be — 

• ^ • 

(a) to inspect railways, with a view tb determine 

. whether they are fit to be opened for the 
public* carriage of passengers, and to report 
thereon to the Governor General in Couh* 
cil as required by this Act ; 

(b) to make such periodical or other inspections 
of any railway or of any a’olliqg-stock used 
thereon as the Governor General in Coun- 
cil may direct ; 

(c) to make inquiry under this Act into the cause 
of any accident on a railway ; 

(d) to, perform such other duties as are imimsed 

> on him by this Act or any other enactment 

for the time being in force relating to rail- 
ways. 

* 5. An Inspector shall, for the purpose of any of 

the 


Powen of 
IijlpeotorB. 
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(Chapter II. — Inep^ion of Mailway ». — Section 6. 

Chapter III. — Construction and Maintenance of 

Worlgs.'- Section 7.) • 

the duties which he is required or authorised to per- 
form under this Act, be deemed to be a public servan t 
XLVo!i860. within the meaning of ‘the Indian t^enal Code, an^, 
subject to the contrql of the Governor General in 
Council, shall for that* purpose ha^e the followipg 
powers, namelji % • 

(a) to enter. upon and inspect any railway or any 
. rolling-stock used thereon ; 

(&) by an order in writing under* his hand ad- 
dressed to the railway administration, to 
require the attendance before him of any 
railway servant, and to require answers or 
returns to such inquiries as lie* thinks fit to 
ma]^e from such railway servant or from 
the railway administration ; 

(c) to require the production of any book or docu- 
ment belbnging to or in the* possession or 
ocon^rol of any railway administration (ex- 
cepj; a communication between a railway 
company and its legal advisers) which it 
appears to him to be necessary to inspect. 

6. A railway adluinistration shall afford to the 
Inspector all reasonable facilities for performing the 

* duties and exercising the powers imposed and con- 
ferred upon him by this Act. * 

•CHAPTER HI.* 

CONSTHrOTION AND MaINTEKANOB OP WOUKS. 

7. (I) Subjecjt to the provisions of this Act and, 
in the case of immoveable property not belonging to 
the railwsiy administration, to the provisions of an^ 
enacti&ent for the time being in force for tha acquisi- 
tion of land for public purposes and for companies/ 
and, subject also, in the case of a railway company, to 
the provisions of any contract between the company 


Facilities to 
be afforded 
to Inspect* 
ors. 
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(^Chapter III . — Oonstrttciion* and Ifaintenante <!f 
• Works. — Section 7.) 

• 

and the' Government, a railway administration 
may, for the purpose of constructing a railway or the 
accommodation or* other works connected therewith, 
and notwithstanding anything* in ahy other enactment 
for the time being in force,— , ’ • • 

• make or construct in, upon, across, under or 
over any lands, or any •streets, hills, val- 
leys, roads, railways or tramways, or any 
rivers, canals, brooks, streams or other 
waters, or any drains, water-pipes, gas-pipes 
or telegraph lines^ such temporary’ or per- 
ma’bent inclined planes, arches, tunnels, 
culverts, embankments, aqueducts, bridges, 
roads, ways, passages, conduit^, drains, 
piers, cuttings and t'en«q3 ap the railway 
administration thinks proper ;* 

(ft) alter the course of any rivers, brooks, streams 
or watercourses, for the purpose of con- 
structing and maintaining tunnels, bridges, 
passages or other works over br under them, 
and divert or alter, as well temporarily as 
permanently, the course of any rivers, 

. brooks, streams or watercourses 'or any 
roads, Streets er ways, or raise or sink the 
• level thereof, in order the more conve- 
niently to carry them over or under or by 
the side of the railway, as^the railway ad- 
ministration thinks proper ; 

(c) * make drains or conduits into, through or 

under any lands adjoining the railway for 
the purpose of conveying water from or to 
the railway ; 

(d) erect and construct such houses, warehouses, 

offices and other buildinsrs and such ^ards, 
stations, wharves, engines, inachinery, ap- 
paratus and other works and* conveniences 
as the railway administration thinks pro- 
per ; 
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{Chapter 111 , — Comtrtiction and Maintenance of 
Wcrhe,-^Section 8.) 

• • 

{e) alter, repair or* discontinue such buildiiigs, 
works and con^neniences as aforesaid or anj 
of them, and substitute others in their stead ; 

and • •• * 

do all other acts ijecesSary for^making, main- 
taining,, altering or repairipg and using. the 
railway. • 

(5) The exercise of tlie powers conferred on a 

railway adnfinistra^ion by sub-section (i) shall be 
subject to the control of the Governor General in 
Council. • 

8. A* railway administration may, fo# the purpose 
of exercising the powers confen*ed upon it by this Act, 
alter the position of any pipe for the supply of gas, 
w’ater or^compnessed *air or the position of any electric 
wire or of ai^ drain not being a*main drain : 

Provided that — 

(a) when the railway administration desires to 
dlter*the position of any such pipe, wire 
or drain it shall give reasonable notice of 
its intention to do so, and of the time at 
, which it will begin to do so, to the local 
authority or comj'^ny liavilng control over 
the pipe, tvire or drain, or, wljen the pipe, 
wire or drain is not under the control of a 
local authority or compan;y, to the person 
uuder*wbose control the pipe, wire or drain 

^ is; . 

(6) d local authority, company or person receiving 

notice under proviso (a) may send a person 
to superintend the work, and the railway 
administration shall execute the work to 
the reasonable satisfaction of the person so 
sent and shall make arrangements for con- 
tinuing during the execution of the work 
the supply of gas, water, compressed air or 
electricity or*the maintenance of the drain- 
age, as the case may be. 

9. (1) The 

IS 
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' Works. — Sections 9- 11.) 

f ' 

• 

9. (1) The GoTernor General in Council may 
authorise any railway administration, in case of any 
slip or other accident happening or being apprehended 
to any cutting, embankment or olhpr work under the 
control of the rail way 'administration, to enter 'upon 
an^ glands adjoining its railway for the purpose of re- 
pairing or preventing the aecident, and to do all such 
works as may be necessary for the' purpose. 

{3) In case of necessity the railway administration 
may enter upon the lands and do the works, aforesaid 
without having obtained the previous sanction of the 
Governor General in Council, hut in such a csfee shall, 
within seventy-two hours after such entry, make a 
report to the Governor General in Council, •specifying 
the nature of the accident or apprehended accident, 
and of the works necessdry to be done, and the power 
conferred on the railway administration ‘by this sub- 
section shall* cease and determine if the Governor 
General in Council, after considering the scport, con- 
siders that the exercise of the power Is not necessary 
for the public safety. 

10. (i) A railway administration shall do as little 

damage as possil];le in the exercise of the powers con- 
ferred by any of the three last foregoing sections, and 
compensation shall be paid for any damage caused by ‘ 
the exercise thereof. < 

{8) A suit shall not lie to recover such compensa- 
tion, but in case of dispute the amount thereof shall, 
on application to the Collector, ..be determined and 
paid in accordance, so far as may be, with the pro- 
visions of sections 11 to 15, both inclusive, and sec- 
tions 18 to 42, both inclusive, of 'the Land-acouisi- 
tion Act, 1870, and the provisions of sections 67 and X of 1870. 
68 of that Act shall apply to the award of'conr.pensa- 
tion. < 

11. {!) A railway administration shall make and 
maintain the following works for the accommodation 

of 
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{^Chapter III. — Construction and Maiptenanee of 
Works. — Section li.) • 

of the owners and occupiers of lands adjoining the 
railway, namely : — 

(а) such and so many convenient crossings, bridg^es, 

• arches, culverts §ind passage^ over, under or 

by the sides of, or leading i;b or from, i:ha 
railway ae^may, in the opinion of the Gov- 
ernor General in Council, be necessary for 
the purpose of making good any interrup- 
tions caused by the railway to the use of 
*tho lands through which the railway is 

• made, and •* 

• 

(б) all necessary arches, tunnels, culverts, drains, 

watercourses or other passages*, over or 
undca or by the sides of the railway, of such 
dimensions as will, *in' the opinion of the 
Governor General in Council, be sufficient 
at all times’to convey water as "freely from 
OP to the lands lying near or affected by the 
railway as before the making of tKe rail- 
way, or as nearly so as may be. 

{S) Subject to the other provisions of this Act, the 
works speciiled«in clauses (a) ,and (6),^ of sub-section 
(1) shall be made during or immediately after the 
faying out or formation of the railway over the lands 
traversed thereby and in such manner* as to cause as 
little damage or inconvenience as possible to persons 
interested in the lands or affected by the works. , 

(3) The foregoing provisions of this section are 
subject to the following provisos, namely 

(a) a railway administration shall not be required 
** to make any accommodation works in such 
a -manner as would prevent or obstruct the 
working or using of the railway, or to make 
any accommodation works with respect to 
which the ovfhers and occupiers of the lands 
have agreed to receive and have bpen paid 

compensation 
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compensation in ^consideration of their not 
requiring the works to be made ; 

« o I, 

* {h) Bare as hereinafter id this Qhapter provided, a 
railway adntinistration shall not, except on 
• , the ^quuition of the Governor General in 

Council, he compelled (to defray the cost of 
executing any further Or additional accom- 
modation works for the use of the owners 
or occupiers of the lantls after the expira- 
tion of ten yeai^ from the date 'on which 
tiie railway passing through the lands was 
first opened for public traffic ; 

(o) wh6re a railway administration has provided 
suitable accommodation fo^^ the cessing of 
a road or strdam, and tl^c road or stream is 
afterwards diverted by the act* or neglect of 
the person having* the control thereof, the 
administration shall not be compelled to 
provide other accommodatfon for the cross- 
ing of the road or stream. * ^ 

(4) The Governor General in Council may appoint 
a time for the qommeuceraent hf any work to be exe- 
cuted under silb-section (i), and if for fourteen days 
next after that time tlie railway administration fails 
to commence the work or, having commenced it,c fails 
to proceed diligently to execute it 1n*a sufficient man- 
ner, the Governor General in Council may execute it 
and recover from the riulway administration the cost 
incurred by him in the executiofi thereof. 

12. If an owner or occupier of any land affected 
hy a railway considers the works made under the last 
foregoing section to be insufficient for the oomniodioas 
use of the land, or if the Local Government of a local 
authority desires to construct a public road or other 
work across, under or over a railway, he or it, as the 
case may be, may at any time require the railway ad- 
ministration to make at his or its expense such further 

^ accommodation 
IS 
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{Chantfir lit — Construction and Mdintenanoe 
* , Works. — Sjections 13-1 i.) * 

accommodation works as he or it thinks necessary and 
are agreed to by the railway administration or as, in 
case of difference of. opinioir, may be authorised by the 
GcvewiOF General in Coui^ciL 

• 13. The Governor General in Council may require* Fodom, 

that, within a time tcf be speeiffed in the requisition 
or within such furt^ef time as he may appoint in this 
behalf, — . • 

(«) boupdary.marks or fences be provided or re- 
newed by a raifway administration for a 
^railway or any part thereof and for roads 
constructed in connection therewith ; 

(£) any \forks in the nature of a screen near to or 
adjoiifing the side of.ai^ public road con- 
structed before the making of a railway be 
provided or renewed by a railwav adminis- 
tration for the purpose of preventing danger 
to passej)ger8 on the road by reason of horses 
or other animals being frightened by the 
sight or noise of the rolling-stock moving 
on the railway ; 

(c) suitable gates, chains, bays, stila?,^or hand-rails 

be erected of renewed by a railway adminis- 
tration at places where a railway crosses a 
public road on the level ; * 

(d) persons be employed by a railway administra- 

tion to open and shut such gates, chains*or 

bars. » 

• 

14. (i) Where a railway administration has con- Overaod 
structed a railway across a public road on the level, JjVj* 
the Governor Generaf in Council may at any time, if ” **"' 
it appears to^ him necessary for the public safety, 
require tfie railway administration, within such, time 
as he thinks fit, to carry the road either under or over 
the railway by means of a •bridge or arch, with conve- 
nient ascents and descents and other convenient ap- 
proaches, instead of crossing the road on the level, or 

« io 
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{Chapten III, — Construction and Maintenance of 
^ Works* — Section 15.) , * 

to execute such other works as, in the circumstances 
of the case, may appear to the Governor General in 
Council to be best auapted'^for x'eiqoving or diminish- 
ing the danger arising fromJ;he level-crossing. 

• • {2) The Governor General in Council may require; 

as a condition of making a requisition under sub-sec- 
tion (i), that the local authority, i| any, which main- 
tains the road shall undertake to pay the whole of the 
cost to the railway administration of complying with 
the requisition or such portion of the cost as the Gov- 
ernor Geiferal in Council thinks just. 

15. (i) In either of the following cases, name- 
ly : — * ‘ 

(а) Avhcrc there is danger that 'a treh standing 

near a railway. may fall on the railway so as 
^to obstruct traffic, 

(б) when a tree obstructs the view of any fixed 

signal, 

m 

the railway administration may, with -the permission 
of any Magistrate, fell the tree or deal with it in such 
other manner ^ will in the opinion qf the 'railway ad- 
ministration ^vert the danger 6x remove the obstruc- 
tion, as the nase may be. ' 

(2) In case of emergency the power mentioned in 
sub-section (i) may he exercised b^ a railway adminis- 
tration without the permission of a Magistrate. 

(5) Where a tree felled or otl^erwise* dealt with 
under sub-section (i) or sub-section {2) was in exist- 
ence be fore the railway was constructed or the signal 
was fixea, any Magistrate may, *upon the application 
of the persons interested in the tree, award to those 
persons s uch compensation as he thinks Reasonable. 

(5) Such au award, subject, whete made in a pre- 
sidency-town by any Magistrate other than the Chief 
Presidency Magistrate or where made elsewhere by 
any Magistrate other than the District Magistrate, to 

revision 
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{^Chapter JK . — Opening of Railways. — Seetioni 

revision by thp Chief Presidency Magistrate* or the 
District Magistrate, as the case may be, shall be final. 

(5) A Civil Court ^halincrt entertain a suit to rQ- 
cover^ compensation for any tree felled or otherwise 
dealt with under this section. 


• • CHAPTER IV. 

• Opening Railways. 

16. (i> A railway administra|;ion may,* with the 
previous sanction of the Governor General in Council 
use upon a railway locomotive engines or oth*er motive 
fhweby I’oHing-stdck to be drawn or propelled 

(2) But rolling-stock ^h'all not be moved upon 
a railway by steam or other motive power'until such 
general rule^.for tjie railway as may be deemed to be 
newssary have been made, sanctioned and published 
under this Act« ^ 

17* (f) Subject to the provisions of sub-section 
(.2), a railway administration sh^ll, onemonth at least 
before it intends to open any railway for the public 
carnage of passengers, give to the Governor Gmeral 
in Council notice in writing of its intention. 

The Governor General in Counefi may in any 

period of, or dispense 

with, the notice luentioned in sub-section (2). 

18. A railway shall not be opened for thb pfiblic 
camaTC of passengers until the Governor General in 
Councik or an Insp^tor empowered by the Governor 
General m Council in this behalf, has bv order Ac- 
tioned tUb opbning thereof for that purp^. 

rt The sanction of the Governor General in 

foregoing section shall not be 
given untd an Inspector has, after inspection of the 

railway, 

21 
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rhilway, reported in writing, to the Governor General 
in Council — ^ 

( 0 ) that he^lias made a careful inspection of the 
railway and roU/ng^stock ; 

(6) that the moving and fixed dimens^onp pre« 
8crii>ed by the GoVemor General in Council 
hav.6 not been infringed ; 

(c) that the weight.of rails, s|;rength of bridges, 

general structural character, of the works, 
and the size of and 'maximum gross load 
upon the axles of any rolling-stock are such 
• as have been prescribed by thQ Governor 
General in Council ; 

(d) that the railway is sufficiently fiupplied with 

rolling-stock ; • , , 

(e) that general rtiles for the, working of the rail- 

way when opened for the public carriage of 
cpassengers have heen made, sanctioned and 
published under this Act ; and 

(f) that, in his opinion, the raifway can be opened 

for the public carriage of passengers with- 
out danger to the public using it. 

t •» 

(<9) If in^the opinion of th^ Inspector the railway 
caniM>t be so opened without danger to the public 
using it, he'shall state that opinion together with the 
grounds therefor to the Governor General in Council, 
and the Governor General in Couiicil may thereupon 
order the railway administration to postpone the open- 
ing of the railway. • 

(S) An order under the last foregoing sub-section 
must set forth the requirements to be complied with 
as a condition precedent to the opening of tho railway 
being sanctioned, and shall direct the postponement of 
the openin^bf the railway until those* reqhirements 
have^^been complied with or the Governor Genmal 
in Council is otherwise satisfied that the railway can 
be opened without danger to the public using it. 

(d) The 
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(4) The sanction giy^n under this section inaj be 
either absolute or subject to such conditions as the 
Governor General ' iA Cojincil thinks* necessary for the 
safety of the publicr 

•(5) When sanction 4or the* opening of a railway is 
^ven subject to conditions and the .railway adrhinis* 
trstion fails to fulfil those* conditiohs, the sanction 
shall be deemed to void •and the railway shall not 
be worked or used until the conditions are fulfilled to 
Uie satisfaction of the Governor General in Council. 

20. (l) The provisions of sections 1X» 18 and 19 Appl!c*ti<m 
with reSpect to the opening of railway shall extend 

to the opening of the works mentioned in sub-section the thm lu6 
(2) when Hhose works form part of, or hre directly 
connected with, a railway used for the public carriage material al. 
of passengtys and iiave been borfstructed after the in- teration«o£» 
spection which precede ' the first opening of the 
railway. • 

{2) The wqfks referred to in sub-section (i) are 
additional lines of railway, deviation lines, stations, 
junctions and crossings on tlie level, and any alter- 
ation or re-construction materially affecting the struc- 
tural character of any work to which the provisoes 
of sections 17, 18 ^d 19 appfy or are extended^ by this 
section. , 

21. When an accident has occurrdd resulting in a Ezomtiona 
temporary suspehsibn op traffic, and either the original 

line and works have been rapidly restored to, their 
original* standard, oy a temporary diversion has been 
laid for the puVpose of restoring communication, the 
original line and works so restoced, or the temporary 
diversion, as the case may be, may, in the absence of 
the Inspector, be opened for the public carriage of 
pMsengeis, subject to the following conditions, name- 
ly • 

(a) that the railway servant in charge of the* 
works undertaken by reason of the accident 
has certified in writing that the opening of, 

the* 
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the restored line ai)d works, or of the tern* 
porary diversion, will not in his opinion be 
attended with di^geip to the public using the 
line and works or the diversion ; and 

• * V 

(6) that notuve by telegraph of the opening of the 
' * line and works or the diversion shall be sent, 

as soon as may be, to th^ Inspector appoint* 
ed for the railw^ay. ■ 

22* The Governor General in ^Council may make 
rules defining the cases in which, and in those cases 
the extent to which, the probedure prescribed in sec- 
tions 17 to 20 (both inclusive) may be dispensed 
with. , 

• f 

23. (1) When, after inspecting any open^ railway 
used for the public* carriage of passengers, or any 
rolling-stock psed thereon, -an Inspector is of opinion 
tliat the use pf the railway or of any specified rolling- 
stock will be attended with danger to the public 
using it, he shall state that opinion, together with the 
grounds therefor, to the Governor General in Council ; 
and the Governor General in Council may thereupon 
order that the railway be closed for the public car- 
riage of passexvgers, or that the. use bf the rolling- 
stock so specified be discontinued, or that the railvray 
or the rolling-S^ock so specified be used for the public 
carriage of passengers on such conditions only aS the 
Governor General in Council may consider necessary 
for tbe safety of the public. 

(^) An order under sub-sectiOn (I) must set forth 
the grounds on which it is founded. 

24. (i) When a railway has been closed under 
the last foregoing section, it shall not be re-opened 
for the public carriage of passengers until jit h%s been 
inspects, and its re-opening sanctioned^ in accordance 
wiw the provisions of this Act. 

(2) When the Governor General in Council has 
orders under the last foregoing section that the use 

of 
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of any specified rolling*siock be discontinued, that 
rolling-stock shall not bp used untiUan Inspector has 
reported that it is fif for hse and the Governor General 
in Sdicncil has sanctioned its Use. 

(d) When the Governor General in CouncH has 
imposed under the*last foregoing section any condi- 
tions with respect to the use of any railway or rolling- 
stock, those’ condij;ions shall be observed until they 
are withdrawn by the Governor General in Council. 

25. (2) The Goverrfcr General in^Qouncil may, Deiepation 
by general or special order, authorise tlie discharge of 
any of his functions under tliis Chapter by an In- chapter to 
spector, and may cancel any sanction or* order given inepeotore. 
by an JCnspeetor dfecharging any such function or 
attach thereto any conditibn 'which the Governor 
General in Council might have imposed if the sanc- 
tion or order had been given by himself# 

(2) A condition imposed under sub-section (I) 
shall for all the purposes of this Act have the same 
effect as if at were attached to a sanction or order 
given by the Governor General in Council. 


CHAPTER V. 

Ra-ilway Commissions anu Traffic Facilities. 

Mailway Commissions. , 

26. (2) Fer thd purposes of this Chapter the Gov- c«fi«tituH<m 
ernor General in Council shall, as occasion may in his 
opinion require, appoint a commission, styled a Rail- 
way* Commission (in this Act referred to as the Com- 
missioner^) and consisting of one Law Commissioner 
and two lay Commissioners . — — 

{2) The Commissioners shall sit at such times and 
in such places as the Govemmr 'General in Council 
appoints. 

(5) Thh 
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($)• The Law Gomiuissioner shall be such Judge 
of the High Court Imviug jurisdiction in reference to 
European British subjects under the Code of Crimi- 
nal Procedure, 1882, ip the place* where t^e Commis- 
sioners are to sit as, in 4he casp of a Hisrh Court dbtab- 
lished under th^ Statute 24 and 25 Victoria, chapter 
idi, the Chief J ustice or, in the case of the Chief Court 
of the Punjab, the Senior p^udge or, in the case of the 
Court of the Recorder of Rangoon, the Chief Com- 
missioner of Burma ma^, on the inquest of the Gov- 
ernor General in Council, assign % writing under 
his hand. • . * 

(4) The Lay Commissioners shall be appointed 
by tlie Governor General in Council, and one at least 
of them shall be of experience in -railway busijiess. 

27. The Commissioners shall take cognizance of 
such cases only as are referred to them by the Gov- 
ernor General in Council. 


28. In any of the following circumstances, name- 

(a) where complaint is made to the Governor 
• General in Council of anything done or any 
omisstgn made by a railway administration 
in violation or contravention pf any provision 
of this Chapter; 

(5) where any difference which is under the pro- 
visions of any agreement required or author- 
ised to be referred to arbitration arises 
between railway administrations, and the 
railway administrations a'pply to the Gov- 
ernor General in Council to l^ve jit rq^erred 
t6 the Commissioners ; 

(e) where any other difference, being a difference 
between railway administrations or one to 
which a railway administration is a party, 

arises. 


X of 1S88. 
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arises, and* the parties thereto apply to the 
Governor Qdneral in Council to have it 

referred to the Commissipners ; 

• \ * 

,the Governor Gtenefal in ^Council mrfy, if bethinks 
fft, rofer the case to the Comtuissiyners for decision. 

29. The thre^ Oommisaioners ^hall attend af the 
hearing of any case referred to them for decision 
under this Chapter, and fhe Law Commissioner shall 
preside *at the hearing. 

80.* (i) In hearing any such case the Commis- 
sionens shall have all the powers which may he exer- 
cised in the hearing of an original civil suit hy a High 
Court. , , 

The»decisiOn shall, if the Commissioners differ 
in opiniop, be ii) accordande with the opinion of the 
majority, and the final order in the case shall be by 
way of injunction* and not otherwise. • 

(•9) At th|B hearing the Commissioners may permit 
any party to appear before them either by himself or 
by any legal practitioner entitled to practise in any 
High Court. 

31. (1) "An appeal sbaU not lie from any order of 
the Commissioners up<m any question of fact on 
which two of the Commissioners are*agreed. 

(2) Subjept to the provisions of sub-section (/),an 
appeal shall lie from an order of the Commissioners— 

(а) where th^ Law Commissioner was Ibhe Re> 
. corder dr Additional Recorder of Rangoon, 

to the High Court of Judicature at Fort 
Willii^ in Bengal, and 

(б) in any other case, to the High Court of which 
> the Law Oommis^ner was a member. 

(S) Such an appeal must be presentedr within iqlx 
montl^ from the mte of the order appealed from, and 
shall beheudby a bench of as many Judges, not being 

fefWer 
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fewer th&n three, as the Hi^h' Court may by rule 
prescribe. 

(4) In the healing of the appeal the High Court 
shall} subject*to the other provision's of this 'Chapter, 
have all the powers which ibJias as an Appdllatb 
Court under the Code of Civil Procedure, and may 
make any order which the Commissioners could have 
made. » ' . 

32. Notwithstanding any appeal to thfe High 
Court from an order of the Commissioners, the order 
shall, unless the Commissioner’s or the majority of 
them see lit to suspend it, continue in operation until 
it is reversed or varied by that Court. 

38. (I) The Commissioners, in the exercise of 
their jurisdiction under this Chaptei^, majf, from time 
to time, with the geneVaf or special* sanctien of thd 
Governor General in Council, . call in one or more 
persons of engineering or other technical knowledge to 
act as assessors. , 

{8) There shall be paid to such persons such remu* 
neration as the Governor General in Council upon the 
recommendation of the Commissiopers may direct. 

84. The Governor Geneml in Cpunch may make 
rules regulating proceedings before the Commissioners 
and enabling the Commissioners to carry into effect 
the provisions of this Chapter, and prescribing fees to 
be taken in relation to proceedings before the Corn* 
missionprs. 

35. The costs of and incidental to any proceedings 
before the Commissioners or the High Court under 
this Chapter shall be in the discretion, of the Commis" 
etoners or the High Court, as the case may be, and 
the payment of costs awarded by the Commissioners 
may be epforced by the Court of whiqh the Law 
Commissioner was a Judge as if the payment had 
been ordered by a decree of a High Court. 

.36. (f ) The Court of which the Law Commissioner 

was 
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was a Judge may, if it appears on the applica* 
tion of any person who was a party to the proceedings 
before the Commissioners er on apj^eal before the High 
Covrt, or of tlie represen tat,iVe of any ‘such person, 
tfiat an injunction made under tl^is Chapter by the 
Commissioners or bjr a Hi^h Court* has not beeb obey- 
ed by the party Enjoined, order such party to pay a 
sum not exceeding one thousand rupees for every day 
during Vhich th^ injunction is disobeyed after the 
date of.the order directing Such payment. 

The payment of such sura may be enforced by 
the Court whicli made the order as if that Court had 
given a decree for the same, and the Court may direct 
that the whole or %ny part of the sum sl*all be paid to 
the person fhakidg the application under sub>section 
(f) or to*the Government. 

37. A document purporting to be, signed by the 
Commissioners, or any of them, shall be received in evi- 
dence ^thout proof of the signature, and shall, until 
the cofilrary is proved, be deemed to have been so 
signed and to have been duly executed or issued by the 
Commissioners. 

& • 

88. The Commissioners shall, as soon as may be 

after the disposal of each case referred to them, sub- 
mit to the Governor General in jCouncil a special 
report on the case, and the Governor General in Coun- 
cil shall cause the report to be published in such 
manner as he thinks fit for the information of*persons 
interested in .the Subject-matter thereof. 

80 . Except for the purpose of the last foregoing 
section, a Railway Commission shall be deemed to bo 
dissolved at the close of the last of the sittings of the 
Commissioners for the decision of the cases referred 
to them : . , 

Provided that, on the application of any persdn 
who was a party to th*e proceedings before the Commis- 
sioners, or of the representative of any such person, Jibe 

Governor 
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Governor General in Council Eany, if he thinks fit, in 
any case iu which the order passed bj the Commis- 
sioners is not open ‘to appeal, i;f!-ap 2 H>int the Gommia- 
sioneVs for the {mrpose 6i hearing an application for. a 
review ^of their decision and of '{^ranting the same and 
re*heanng the case if they ^hink that the case should 
be re-heard. 

40. Subject to tbe foregoing provisions , of this 
Gba 2 )ter and . to any direction of 'Her Majesty in 
Council, an order of tbe Comii^issioners shall be final 
and shall not.be questioned in or restrained by any 
Court. 

« « 

41. Except as provided in this, ^ct, qo suit shall 
be instituted or proceeding taken for any thing^ done 
or any omission made by a railway administration in 
violation or contravention of any • provision of this 
Chapter or of'^any order made thereunder by the 
Commissioners or by a High Court. f 

Traffio Faoilitiee, 

42^ {!) Every railway administration shall, ac- 
cording to its powers, afford all reasonable facilities 
for the repeiving, forwarding and delivering of traffio 
upon and from the several railways belonging to or 
worked by it and for the return of rolling-stock. * 

(^) A railway administration shall* not make or 
give any undue or unreasonable preference or advant- 
age to or in favour of any pnrtioular*pers^n or railway 
administration, or any particular description of traffic, 
in any respect whatsoever, or subject any particular 
person or railway administration or any particular 
description of traffic to any undue or unreasonable 
prejudice or disadvantage in any respect * whatso- 
ever. • 

(9) A railway administration having or working 
railways which form part of a continuous line of rail- 
WW oommunioatioD, or having its terminus or station 

within 
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vithin one mile of the ter/ninus or station of another 
railway administration, shall afford all due and reason- 
able facilities for receiving and forw*arding by one of 
such railways all the traffic axrifving by the other* at 
such terminus or station^ without %ny unreasonable 
delay, and without any such preference or advantage 
or prejudice or disadvantage as aforesaid, and so that 
no obstruction may be offered to the public desirous of 
using such railways as a continuous line of communi- 
cation, a 4 d so that all reasonable accommodation may 
by means of such railways be at all time^ afforded to 
the public in that behalf. • 

(d) The facilities to be afforded under this section 
shall incldbe the due and reasonable receiving, for- 
warding and dolivefing by every railway administra- 
tion, at the«reque»t of any othe*r railway administra- . 
tion, of through traffic to and from the railway of any 
other railway administration at through tates : 

Provided asjFollows 

(a) the railway administration requiring the traf- 
fic* to be forwarded shall give written notice 
of the proposed through rate to eaoh /or- 
warQing milway .administration, stating 
both its amount and its apportionment and 
the route by which the traffic is proposed 
to be forwarded. The pr&posed through 
rate for animals or goods may be per truck 
or per maund ; . 

(d) each fo|;warding railway administration shall, 

* within the prescribed period after the receipt 

of such notice, by written notice inform 
the railway administration requiring the 
traffic to be forwarded whether it agrees to 
the rate, apportionment and route, and, if it 
has any objection, what the grounds of the 
objection are.; 

(e) if at the expiration of the prescribed period 

■ no such objection has been sent by any, 

forwarding 

81 
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forwarding railway administration, the rate 
shall come into operation at the expiration 
of thalT period ; , • 

'(d) if an objectior. to the rate, 'apportibnm^ent or 
route has been sent within the prescrilbed 
period; the Governor General in Council 
may, if he thinks fit, o4 the request of any 
of the railway administrations, refer the case 
to the Commissioners for their de'cision ; 

(e) if £he objection is tt> the granting of • the rate 
or, to the route, «the Commissioners shall 
consider whether the granting of Che rate 
is a due and reasonable facility in‘ the in-, 
terests of the public, and whether, regard 
being had to the circurftstafeees, tlMe route 
proposed is a reasonable rout#, and sliall 
allow or refuse ‘the rate accordingly or fix 
sadh other rate as may seem to the Com- 
missioners to be just and reasonable : 

(/) if the objection is only to the apportionment 
of the rate, and the case has been referred 
to the Commissioners^, the rate shall come 
into operation at the’expirataon of the pre- 
scribed period,* but the decision of the Com- 
missioners as to its apportionment shall be 
retrosfpective : in the case of any other ol^ec- 
tion the operation of thb rate shall be sus- 
pended until the Commissioners make their 
order in the case ; 

(g) the Commissioners in apportioning the through 
rate shall take into consideration all the 
circumstAnces of the case, including any 
special expense incurred in respect of the 
construction, maintenance or working of 
the route or any part of the route, as well 
as any special chafes which any railway 
administration is entitled to make in re« 
spect thereof ; 


(h) the 
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(h) the Gommisuonere shall not in &ny case com- 

{ )el any railvra/ administration to accept 
ower mileage ijitte^ than the mileage rates 
which the ftdmiAistration may for the time 
being legally charging for like traflio 
carried by a like mode of*.trausit on any^ 
other line «of communication between the 
same pointk, being.the points of departure 
aod arriv&l of the through route ; 

(«) subject to the foregokig'pro visions of this sub> 
section, the Gombtissioners shall, have full 
* power to decide that any proposed through 
rate is due and reasona*ble, notwithstanding 
tlfht a less amount may be allottM to any 
« forwasdingrailway administration out of the 
thnpugh late than the nfttximum rate which 
the railw'ay administration is entitled to 
charge, and* to allow and apportion the 
through rate accordingly ; 

(j) the prescribed period mentioned in this sub- 
section shall be one month, or such longer 
period ns th^ Governor General in Council 
may iTy general or sj^cial order prescribe. 

43. (i) Whenever it is shown that a railway admi- Undu« ^ra. 
nistration charges one trader or class. of traders or *“ 
the traders in any local area lower rates for the same unequal ntej 
or similar animals or goods, or lower rates for the 
same or similar services, than it charges to other 
traders or classes of *^traders, or to the traders in 
another local area, the burden of proving that such 
lower charge does not amount to an .undue preference 
shall Ue»on the railway administration. 

(3) In deciding whether a lower charge does or 
does not amount to an undue preference, the Commis- 
sioners may, so lar as they think reasonable, in addi- 
tion to any other considerations affecting the case, 
take into consideration whether sm^ lower charge is 

necessary 

as 
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necessary for the purpose 6f securing, in the interests 
of the public, the traffic in respect of which it is made. 

' 44. Where a rail\Yay administration is a party to 
an agreement fc^r procuring the traffic of the railway ^ 
'to ‘be carried on any inland water by any ferry, ship, ' 
boat or raft which does not belong to or is not hired 
or worked by the railway administration, the provi* 
sions of the two last foregoing sections applicable to a 
railway shall extend t6 the ferry, ship, boa}: or raft in 
so far as it is used for tlie purposes of the traffic of the 
railway. 

45. A railway administration may charge reason- 

able'terminals. ' 

46, (f) The Governor General in Council may, if he 
thinks fit, refer to the Gommissiohers foji- decision any 
question or ^dispute which may arise with respect to the 
terminals charged by a railway administration, and the 
Commissioners may thereupon decide what is a rea- 
sonable sum to he paid to the railway administration 
in respect of terminals. 

• (S) In deciding the question or dispute the Commis- 
sioners shall have regard only to the Expenditure rea- 
sonably necessary to provide the accommodation in 
respect of which the terminals are charged, irrespect- 
ive of the outlay which may ^have been actually 
incurred by the railw^ay administration in providing 
that accommodation. 


. CHAPTER VI. 

■WouKiNG OP Railways. 

General. 

47, (i) Eve^ railway company and, in the case of 
a railway administered by the Government, an officer 
to be appointed by the Governor General in Council 

in 

S4 
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in t£is behalf, shall make ^neral rules consistent with 
this Act for the following^ purposes, namely ~ 

(a) for regulating the mode in which, and the 
speed at whiclr, rolling-stcNsk used on the 
^ ^ railway i& to be moved ^r propelled ; 

. (A) for providing for the accommodation and cqb* 

venience o{ passengers and*jregulating the* 
carriage of* their It^gage ; 

(c) for declaring what shall be deemed to be,.for 

the purposes of this Act, dangerouaor offen- 
sive goods, and fpr regulating the carriage 
. of such goods ; • •• 

{d) for regulating the conditions on which the 
railway administration will carry passengers 
suiferipg fsom i nfectious or coritayio ua dis- 
* oAl^rs, an^ providing for the disinfection of 
carriages which have been used by such 
passengers ; • • 

(e) for regulating the conduct of the railway ser- 
vants ;* 

(/*) for regulating the terms and conditions on 
which the railway administration will ware- 
house aor retain goods at any station on 1 m- 
half of the consignee’ or owner ; and, ^ 

iff) generally, for regulating the travelling upon, 

* and the use, working and mdnagement of, 
the railway. 

(5> Tlip rules may provide that any person com- 
mitting a breach, of anv of them s hall be punished 
with fine which may extend to any sum not exceeding 
fifty rupees, and that, in the case of 4 rule made under 
clause (o) of sub-section (f), the railway servant shall 
forfeit a suna not exceeding one month’s pay, which 
sum may be 'deducted by the railway administration 
from his pay. • * 

(d) rule made under this section shall not take 
effect until it has received the sanction of the Governor 

General 

o 2 
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General in Council and Ibee^ published itf the Gazette 
of India : 

ft 

Provided that, where the rule is in the terms of a 
rule which has already beep published at length in the 
Gazette of India, a ^notification in' that Gazette refer- 
ring to the rula already published and announcing the 
“adloption thereof shall be deemed a publication of a 
rule in the Gazette of India witlfiu the meaning of this 
Bub'Section. 

• • 

(4) The Governor General in Council may cancel 

any rule made under tiiisf section, and the authority re- 
quired hy«, sub-section (i) to make rules thereunder 
may at any time, with the previous sanction of the 
Governor, General in Council, rescind or vary any such 
rule. 

(fi) Every rule .purporting to haVe beeir made for 
any railway under sectipn 8 of ‘the Indian Railway 
Act, 1879, pud appearing from, the Gazette of India to iv of im. 
be intended to apply to the railway at the commence- 
ment of this Act, shall, notwithstanding any irregu- 
larity in the making or publication of the rule, be 
deemed to have been made and to haVe taken effect 
under this section. 

(6) Every railway administration shall keep at each 
station on its railway a copy of the general rules for 
the time beipg in force under this section on the rail- 
way, and shall allow any person, to inspect it ¥ree of 
charge at all reasonable times. 

*48. Where two or more railway administrations 
whose railways have a common terminus or a portion of 
the same line of rails in common, or forin separate 
portions of one continued line of railway communica- 
tion, are not able to agree upon arrangements for con- 
ducting at such common terminus, or at the point of 
junction Wween them, their joint trafflfo with safety 
to the'public, the Governor General in Council, upon 
the application of either or any of the administrations, 
may decide the matters in dispute between them, so far 
as those matters relate to the safety of the public, and 

may 
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may determine whether the «rhole or M'hat proportiqiii 
of the expenses attending on such arrangements shall 
be home by either or«ny*of the administrations re-, 
spectiyeljc. * * • • 

49. Any railway company, not being a company A«r«emeiit>. 
for which the Statute $>2 and ^ Victoria, chapter 41, gJ,*;)**^*^ 
provides, may from time to time make and carry into Oeneiai in 
effect agr^ments with the Governor General in Council for 
Council for, the construction, of rolling-stock*, plant w'lew'of'" * 
or machinery used on, or ip connection wjtli, rail- rolling -ntoeii. 
ways, or for leasing or taking on lease any rolling. 

stock, plant, machinery or equipments required for 
use on a railway, or for the maintenance rollincr* 
stock. 

50. Any railway 'company, not being a company Powm of 

for which the Statute 42 and 43 Victoria, chapter 41, ’"** 

provides, may from time to time make with the Gov- euw into 
emor General in A/ouncil, and carry into effect, or, working 
with the sanction of the Governor General in Coun- •*'•*“*“ 
cil, make with any other railway administration, and 

carry into effect, any agreement with respect to any 
of the following ^urpos^s, namely : — 

• 

(a) the working, use, management and mainten- 
• ance of any^ railway ; * 

(A) the supply of rolling-stock and machinery ne- 
cessary for any of the purposes mentioned 
in clau^ {aj and of oflBcers and servants 
for the conduct of the traffic of the rail, 
way; 

(«) the payments to be made and the conditions to 
be performed with respect to such w*ork- 
ing, use, management and maiatenanqe ; 

(d) the interchange, accommodation and convey- 
mioe of traffic being on, coming from or 
intended for the respective railways of the 

contracting 

HI 
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^ f 

contracting parties, and the fixing, collect* 
ing, apportionment and appropriation of 
the revenues arising from that traffic ; 

[e) generally, the giving efi^ct to any such pro- 
visions (fir ’stipulations with r^pevt tp any 
of t}le purposes hereinbefore in this section 
mentioned as the contracting parties may 
think fit and.mutually agree on : 

• Provided that the agreement shall not^affect any 
of the rates which the railway a'dministrations parties 
thereto are from time to time respectively* authorised 
to demaiid and receive 'from any person,, and that 
every person shall,' notwithstanding the agreement, 
be entitlsd to the use and benefit of thp >railways of 
any railway administrations, payties to the agreement, 
on the same terms amd conditions,*^ and* oi^ payment 
of the same rates, as he would 'be if the agreement 
had not been entered into. 

51 . Any railway company, not being a company 
for which the Statute 42 and 43 Vfctoria, chapter 41, 
provides, may from time to time exercise with the 
sanction of the Governor General in Council all or 
any of the following powers,. namely : — 

(a) it may establish, for. the accommodation of 
• the traffic of its railway, any ferry equipp''*d 
with machinery and plant of good jijuality 
and adequate in quantity to w<>rk the 
ferry ; 

• (ft) it may work for purposes other tjban the ac- 

(x>mmodation of tlib traffio of the railway 
any ferry established by it under this sec- 
tion;. 

(c) it may provide and maintain on any of its 
bridges roadways for foot-pas^migers, cattle, 
, carriages, carts or other traffic ; 

(rf) it may construct and maintain roads for the 
acoommodation bf traffio passing to or from 
its railway ; 

(e) it may provide and maintain any means of 

' transport 
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transport wbich^may be required for fftie 
reasonable convenience of passengers, f nt- 
mals or gqods parried or to be carried on 
^ its railway ; * . , 

> (/*) charge tollh on the ti;affic using such 

ferries, roadways, /roads or means of trans-< 
port as it may provide under this section, 

. according to tariffs to be arranged from 
£ime to time with the sanction of the Gov- 
ernor General in Gohncil. 

• 

52. Every railway administration 8haJ4, in forms 
to be prescribed by the Governor General in Council, 
prepare, hal^-yearly or at such intervals as tliQ Govei’nor 
General in Council jnay prescribe, such returns of 
its capital ffnd ifevenuo transnatiqps and of its traffic 
as the Governor General in Council may require, and 
shall forward a copy of such returns to the Governor 
General in Council at such times as he may direct. 

^ Carriage of Property. 

53. (/) Every railway administration shall deter- 
mine the maxingum load for every wagon or truck’in 
its possession, and slioll exliibit the words or figures 
representing the load so determined in a conspicuous 
manqpr on the outside of every such w^gon or truck. 

(2) Every person owning a wagon or truck which 
passes over a railway shall similarly determine and 
exhibit the maximurq load for the wagon or trucdc. 

(3) ^he groG& weight of any such wagon or truck 
bearing on the axles when the wagon or truck is 
loaded jto such maximum load shall not exceed such 
limit as may be fixed by the Governor General in 
Council for the class of axle under the wagon or truck. 

54. (^) Subject to the control of the Governor 
General in Council, a railway administrntion may im- 
pose conditions, not inconsistent with this Act or with 
any general rule thereunder, with respect to the 

receiving. 
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« 

rec&sivijag, forvrarding or delii^ering of any ‘animals or 
gociis. 

\9) The railvray administration shall keep at each 
station on its railway a copy* of the conditions for the 
time being in force under sub'Sectiota (i) at the station, 
and shall allow person to inspect it free oi charge 
at all reasonable tmes. 

• « r 

(3) A railway administration' shall not be bound 
to c^rry any animal suffe'ring from any infectious or 
contagiopjs disorder. , ' 


Lien for 
rates. 

als and other 
charges. 


55. (i) If a person fails to pay on demand made 
by or on behalf of a railway administration any rate, 
terminal or other charge due from him in respect of 
any animals or goods, the railway adminiatrt^tion may , 

in the whole or any of the*animals or goods, or, 
if they havd been reiiored f, ■»m tl\,e rmlwjfij^, i£by other 
animals or goods of such ^.^rson then being in or 
thereafter coming into its possession. 

{2) When any animals or goods have been detained 
under sub-section (i), the railway adA^inistration may 
sell by public auction, in the case of perishable goods 
at on^, and in the case of other goods or of animals 
on ^be expiration of at least fifteen days* notice of the 
intended auction, published iU' one or more of the 
local ilewspapers or, where there are no such news-* 
papers, in such manner as the Governor Gene|sl in 
Council may prescribe, sufficient of such animals or 
goods to produce a sum equal to the charge, and all 
expenses of such detention, notice and sale, including, 
in the case of animals, tlm expanses* of the feeding,” 
watering and tending thereof. 

{3) Out of the proceeds of t^e sale the railway 
administration may retain a sum equals to the 'charge 
and the expenses aforesaid, rei^ering the surplus, i^ 
any, of. the proceede* and such of the animals or goods 
^ any) as remain unsold, to the person entitled thereto. 

{4) If a mursoD on whoin a demand for any rate, 
terminal or ocher charge due from him has been made 

fails 
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fails to remove from €he railway within a reas^able 
time any animals or goods which have been deriiined 
under sub-section (1). pr ajiy animals or goods>Mrhich 
have remained unsdld after a sale under sub-sectiorv (<^)f 
tkn rfrilway administration sell the whole of them 
and dispose of the proceeds of thd.sale as neady as 
may be under the provisions of sub-section (3). 

(S) Notwithstanding anything in the foregoing 
sub-sections, the railway administration may recover 
by suit, any such rate, terminal or other charge as 
aforesaid or balance thei^f. 

56C (i) When any animals or gooSis have come 
into thp possession of a railway administration for 
carriage (ftr otherwise and are not claimed *by the owner 
or other ^rson appearing to the railway administra- 
tion to be«entitled thereto, the Railway administration 
shall, if such owner or person is known, cause a notice 
to be served upon him, requiring him*to remove the 
animals or go^s. 

(j 9) If such owner or person is not known, or the 
notice caniiot be served upon him, or he does not 
comply with the requisition in the notice, the rajlway 
administratiou may within a reasonable time, subject 
to the provisions of any other enactment for, the time 
being in force, sell the animals or goods as nearly as 
may be under the provisions of the Inst foregoing sec- 
tion, rendering the surplus, if any, of the proceeds of 
the sale to any person entitled thereto. 

57*. Whexp any animals, g^ods oir sale-proceeds in 
the possession of a railway administration are clainyed, 
^ two or more persons, o r the ticket or receipt given 
for the animals or goods is not forthcoming, the rail- 
way administration may withhold delivery of the ani- 
mals, goods or sale-proceeds until the person entitled 
in its opinion, to receive them has given an indemnity, 
to the satisfaction of the railway administration, against 
the claims of any other person 'with respect to the 
animals, goods or aale-pzooeeds., 

58. (J) Tie 

41 
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R^qaiMtioM 56. {1) The owner or persofL having charge of any 
■wonniVof goods which are brought upon a railway for the pur- 
d^'ptiou of pose oif being carried thereon, hnd the consignee of any 
Koodn. goods which have been carried* on a railway, shall, on 
the request of any railway servant* appoint^ in this 
behalf by tbe railway ’administration, deliver to* suCh 
servant an account*in writing signed by sucb owner or 
person, or by subh consigfnee, as 'the case may be, 
and containing such a descivption of the goods as may 
be sufficient to determine the rate ^bicli ther railway 
administration is entitled to charge in respect thereof. 

{2) If suqh owner, persoif or consignee refuses or 
neglects to give such an account, and refuses t6 open 
the parcel or package containing the goods in order 
that their description may be ascertained, the 'railway 
administration may, (a) in* respe’ot of*, goods ^hich 
have been brought for*thS purpose o£ beingccarried on 
the railway, refuse to carry the goods unless in respect 
thereof a rate is paid not exceeding the highest rate 
which may be in force at the time on the railway for 
any class of goods or, (6) in respect o\ goods which 
have been carried on the I’ailway, charge* a rate not 
exceeding such highest rate. 

(^) If an account delivered under siJ)*section (i) 
is materially false with respect tor the description of 
any goods to which it purports to relate, and which 
have been carried on the railway, the railway &d* 
ministration may charge in respect Of the carriage of 
the goods a rate not exceeding double the highest rate 
which may be in force at the time on the railway for 
any class of goods. ' 

{4) If any difference arises between a railway ser- 
vant and the owner *or person having charge, or the 
consignee, of any goods which have been brought to 
be carried or have been carried on a railway, respecting 
the description of goods of which an account has been 
delivered under this section, the railway servant may 
detain and examine €he goods. 

. (o) If it appears from tbe examination that the 

description 
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descriptien of the goods is different from that stated 
in an account delivered under sub-section (d, the 
person who delivered tfie account, or, if that iperson 
is not the owner pf goods, th^n that per^n and 
the (jwncr jointly and severally, shall be liable to pay 
to the railway administration the cost of the deten - 
tion and examination of the goods, and tlie railway 
administration sh^ll be elonerated’from all responsi- 
bility for any loss which may have been caused hy the 
detentidn or examination thereof. 

(&)• If it appears th/t t&e description of the goods 
is not different from that stated in ap account deli- 
vered under sub-section (1), the railway administra- 
tion shaU pay the cost of the detention/md examina- 
tion, ana be responsible 'f6"the'bwiie¥ 6f the goods for 
any auch^losS* as aforesaid. . ^ 

59. (i) No person shall bo entitled to take with 
him, or to require- a railway administration to carry, 
any dangerous or offensive goods upon a railway. 

(2) No j^rson shall take any such goods with him 

upon a railway without giving notice of their nature 
to the station-master or other railway servant in charge 
of the place where *be brings the goods upon tbe rail- 
way, or shall tender or deliver any such goods for 
carriage upon a railway without distinctly marking 
their nature on the outside of the package containing 
them or otherwise giving notice in writing of their 
nature to the railway servant to whom he tenders or 
delivers them. ^ * 

(3) Any*^railway servant may refuse to receive 
such goods for carriage and, when such goods have 
been so received without such notice as is mentioned 
in sub-section (i) having to his knowledge been given, 
may refuse to carry them or may stop their transit. 

(4) If any railway servant has reason to believe 
any such goods to be contained, in a package with re- 
spect to the contents whereof such notice as is men- 
tioned in sub-section (2) has not to his knowledge 

been 
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been |riveii, be may cause the package to be opened 
for th^purpose of ascertaining its contents. 

(5) i^othing in this section' shall be construed to 
derogate from the Indian Explosives* Act, 1884*, or iv of issi. 
any rule under tliat.Act, and dothing in sub>sections 
(ijf 0 ) and (4) shall be construed^to apply to any 
goods tendered or delivered tor carriage by order or on 
behalf of the Government of to any goods which an 
officer, soldier, sailor or police-officer or a person en- 
rolled as a Volunteer und'er ^he Indian Volunteers 
Act, 1869, may take with him upon a railway in the xx crises, 
course of Ids employment or duty as such. 

60. At every station at which a railway adminis- 
tration quotes a rate to any other station for the 
carriage of traffic othqr than passenge]^ ard their 
luggage, the railway servant appointed by the admin- 
istration to quote the rate shall, at the request of any 
person, show to ‘him at all reasonable times, and with* 
out payment of any fee, the rate-books or other docu- 
ments in which the rate is authorised by the adminis- 
tration or administrations concerned. 

Where any charge is .made by and paid 
to a rdil way administration in resppet of the carriage 
of goods over its railway, the administration shall, on 
the application of the peiaon by whom or on whose 
behalf the charge has been paid, render,to the applicant 
an account showing how much of the charge comes 
under ench of the following heads, namely : — 

(a) the carriage of the goods on Ihe railway ; . 
terminals; 

(o) demurrage ; and 

(d) collection, delivery and other expenses ; 

hut without particularising the several itepis of which 
the charge under each head consists. 

(.8) The application under sul^sectioa (1) must be 
in writing and be made to the railway administration 

within 
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within one month aft^r the date of the payment ht the 
charge by or on behalf ef the applicant, and we ac- 
count must be rendered the administration/within 

two months after the receipt of the application. . 

• • 

Carriagi of Paesengera. • , 

62. The Govevnor Gteaeral in Council may ret^diro Commauica. 
any railway admiftistratiop to provide and maintain in hon between 
proper order, in any train worked by it which .carries Md^ulmy « 
passengers, such* efficient pieans of communication •ereanuin 
between the passenger^ and the railway servants in ** 
charge of the train as the Governor General in Coun- 
cil has approved. 

63. * Every railway administration shzpll fix, subject Muimnm 
to the approytd of the Governor General in Council, 

the zSaxt^um n,umber of passengers which may be 
carried in each compartment of every description of partaaent. 
carriage, and shall* exhibit the number so fixed in a 
conspicuous manner inside or outside each compart- 
ment, in English or in one or more of the vernacular 
languages lu common use in tlie territory traversed by 
the railway, or both in English and in one or more of 
such vernacular languages, as the Governor General 
in Council, after consultation with the railway ad- 
ministration, may determine. 

< 64. {!) On and after the first-day of January, Beiwrv«ti«ti 

1891, every railway administration shall in every 
train carrying passengers reserve for the exclusive use females, 
of females one compartment at least of th& lowest 
class of carriuge forming part of the train. 

{2) One such compartment so reserved shall, if 
tlie train is to run for a distance exceeding fifty miles, 
be provided with a closet. 

65. Every railway administration shall cause to be Exhibition of 
posted in a conspicuous and accessible place at every , 

station on its railway, in English and in a vernacular at stT- 
language in common use in the territory where the tiont. 
station is situate, a copy of the time-tables for the 

time 

45 



Railways. [act IX 

(Chapter VI , — Working of Railfoaya. — Sectwna 

66 - 68 .) 

' «■ 

tiraelbeinff in force on the railway, and lists of the 
fares bhargeahle for travelling from the station where 
the liV/S are posted to every place for which card- 
tickets are ordinarily issued ta* passepgers at that sta- 
tion, • 

« 

Supply of ^ 66. (i) Every. ‘person desirous of traveljing on a 
railway shall, upon payment of his fare, he supplied 
firei. with a ticket, specifying the<class of carriage for which, 

and the place from and the place to which, 'the fare 
has heen paid, and the aapoi\nt of the fare. 

V “ 

{2) The ipatters required.hy suh-section (1) to he 
specified on a ‘ticket shall be set forth — 


i 
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(а) if the class of carriage to he specified *thereon 

is tlie lowest cla«s, thep in, a vernacular 
language in. common use^ in ‘ thp^^ territory 
traversed by the railway, and 

(б) if the class of carriage to he so specified is any 

other than the lowest class, then in English. 

O 

67. (f ) Fares shall be deemed to be accepted, and 
tickets to be issued, subject to the condition of there 
being, room available in the train for which the tickets 
are issued. 

(2) A person to whom a ticket has heen issued 
and for whom there is not room available in the train 
for which the ticket was issued shall, on returning the 
ticket w ithin three hours a fter the departure ot iiie 
train hp entitled to have bis fare at on ce refunded . 

(3) A person for whom there Is n^ room avail- 
abl e in the class of narriage for which he hai pur- 

isea a tickei and \rlio is obliged to travel in a car- 
riage of a l ower olnsa ah a.ll be entitled on delivering 
up his ticket ^o a refund of the differfen ce between the 
fare paid by him and the fare payable for tUe class of 
oarriage in which he travelled. 

68. No person shall, without the permission of a 
railway servant, enter any oarriage on a railway for 

• the 
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the purpose of trave1]ing*thereiii as a passenger unless 
he has with him a proper pass or ticket. / 

69. Ej^ery passenger by railway shall, on the re« 

qnisidon of any railway servant appointed by the 
railway administration in this behdlf, pi’csent hia pass 
or ticket to the railway servant for examination, and 
at or near the enS. of tb^ journey for which the pass 
or ticket* was issued, or, in the case of a season pass or 
ticket, at the expiration o^ the period for which it 
is curreht, deliver up the pass or ticket to -the railway 
servant. • •• 

70. A return ticket or season ticket shall not be 

transfe/able and may be used only by tlfe person for 
whose journey to ahd frolu the places specified there- 
on it was^sued. • * • 

71. (1) A railway administration may refuse to 
carry, except in accordance with the dbnditions pre- 
scribed under section 4)7, sub-section (i), clause (d), a 
person 6uffeji;mg from any infectious or contagious 
disorder. 

(S) A person suffering from such a disorder, shall 
not enter or Inravel upon a railway without the special 
permission of the station-master or other railway ser- 
vant in charge of the place where he enters upon the 
railway. • 

(3) A railway servant giving such permission as 
is mentioned in sub-section (S) must arrange for the 
separafion of ^he person suffering from the disorder 
from Other persons being or travelling upon the rail- 
way. 

• CHAPTER VII, 

BDSFONSIBTLITT of RaIIiWAT Adicinist&atiokb as 

Oaauieibs. 

72. (1) The responsibility of a railwajr adminis- 
tration for the loss, destruction or deterioration of 

animals 
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aaini!Gi.l8'or goods delivered to tbe administration to be 
carried by railway shall, subject to the other provi* 
sions \9f this Act^ be that of a bailee under sections 
15*1,. 152 and 161 of the Indidn Contract Act, 1872. 

(3) An agreement purporting to limit that respcb- 
sibiliiy shall, in sb far as it purports to effect such 
limitation, be void, unless it — ^ 


(a) is in writing signed by or pu behalf of the 
* person sending or delivering to the railway 
ddministration*thc^aniraals or goods, and 

(5) is oth^wise in a formapproved by the Gqvernor 
General in Council. 


{3) Nothing in the common law of England or in 
the Carriers Act, 1863, regarding the responsibility of 
common carriers with, respect to the cdrri^e t>f ani- 
mals or goods, shall affect the responsibility as in this 
section define^ of a railway administration. 

73. (i) The responsibility of a railway adminis- 
tration under the last foregoing sectioli for the loss, 
destruction or deterioration of animals' delivered to 
the administration to be carried on a railway shall not 
in an^ case exceed, in the case of elephi^nts or horses, 
five hundred rupees a head or, in the case of camels 
or horned cattle, fifty rupees a head or, in the case of 
sheep, goats, d(^ or other animals, ten rupees a h^d, 
unless the person sending or delivering them to Ihe 
administration caused them to be declared, or declared 
them, .at the time of their delivery for carriage by 
railway, to be respectively of higher wilue than five 
hundred, fifty or ten rupees a head, as the cade may 
be. 

(.9) Where such higher yolue h^s been declared, 
the railway administration may cha^, in respect of 
the increased risk, a percentage upon the excess of 
the value so declared over the respective sums afore- 
said. 

(3) In every proceeding against a railway 

administration 
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administration for the recovery of compensation fer t^e 
loss, destruction or dcteriocation of any animal the 
burden of proving the value of the animal and, where the 
animal has been injured, 'the extent of the injury* 
shall lie upoii the person claiming Xhe compensation. 

74. A railway administration shall* jnot be respon- 
sible for the loss, destruction ‘or deterioration of any 
luggage belongiug to or in charge of a passenger un- 
less a railway servant, has booked and given a receipt 
therefor. * « 


Further pro* 
Pinion with* 
reftpeot to the 
liability of a 
railwaj' ad- 
mi nint rat ioi| 
aft a ourrler 
of liiggHge, 


75# (.?) When any articles mentioned iti the sec- Further pro. 
ond'schedule are contained in any parcel or package 
<lelivered td a railway administration for carriage by liability of** 
railttay, and the value, of suoii articles in the parcel or 
package dxc<?wls one . hundred rupees, the railway ad- ^ a easier** 
ministration shall not be responsible for the loss, de- ofaitwifaof 
structiou or deterioration of the parcel or package uu- Talue. 

less the person sending or delivering the parcel or 
package to the a:flministration caused its value and 
contents, to be declared or declared them at the time 
of the delivery of the parcel or package for carriage 
by railway, and, if so required by the administration, 
paid or engaged to pay. a percentage on the value so 
declared by way of compensation for increased risk. 

(5), When any parcel or package of* which the 
value has been declared under sub-section (1) has 
been lost or destroyed or has deteriorated, the com- 
pensation recoverable in respect of such loss, destruc- 
tion or deterioration slrall not exceed the value so de- 
clared, and the burden of proving the value so declared 
to have been the true value shall, notwithstanding 
anything in the declqiution, lie on tl^ person claiming 
the compensation. 

(5) A railway administration may make it a con- 
dition of carrying a parcel declared to contain any 
article mentioned in the ^cond schedule that a rail- 
way servant authorised in this behalf has been satisfied 


by 
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c 

^ c 

by examination or otherwise that the parcel actually 
contains the article declared to he therein. 

76. In any suit ag;,ainft a railway administration 
.for compensation for loss/ destruction or. deterioration 
of animals or goo(l% delivered to a railway administra- 
tion for (ihrrif^Se by railway, it shall not bo necessary 
for the plaintilf to prove how the loss, destruction or 
deterioration was caused. ‘ 

• 77. A person shall not he entitled to a refund of 
an overcharge in respect of animals or goods carried 
hy rniltvay or to compensHtion for the loss,* destruction 
or deterioration of animals or goods delivered to be so 
carried, unless his claim to the refund or compensa- 
tion has* been preferred in writing by him or on his 
behalf to the railway adftiini8ttfation.^ithin six months 
from the date of the delivery of .the anKuals or goods 
for carriage by railway.- 

78. Notwithstanding anything in the foregoing 
provisions of this Chapter, a railway administration 
shall not be responsible for the loss, destruction or 
deterioration of any goods with respect to the descrip- 
tion of which an account materially false has been 
delivered under sub-section *{1) of section 68 if the 
loss, destruction or deterioration is in any way brought 
about by t\jie false account, nor in any case for ^n 
amount exceeding the value of the goods if suc^i value 
were calculated in accordance* with the description 
contained in the false account. 

79. Where an officer, soldier ^r follower, while 
being or travelling as such on duty upon- a railway 
belonging to, and worked by, the Government, loses, 
1 ja lifft o r reoeivte ^ any personal inj ur y in sucli circum- 
stances that if he were not an emcer, soldier or fol- 
lower being or travelling as such on duty upon the 
railway compensation would he psyahle under Act 
No. XllI of 1865 or to him, as the case may he, the 
form and amount of the compensation to he made in 
respect of the loss of his life or his injury shall, where 

there 
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• 

there is any provision in t\)is behalf in the military 
regulations to which he was immediately before his 
death, or is, subject, b^ determined in accordance with 
those regulations, aitd not otherwise. 

. 80. Notwithstanding anything in«ny agreement 

purporting t<f limit the liability of a railway adminis* 
tration with respect to traffic while on the railway of 
another administration, a suit for compensation for 
loss of the life of, or personal injury to, a passenger, 
or for loss,, destruction or deterioration of animals or 
goods where the passenger was or the animals or goods 
were, boolTcd through over the railways of two or more 
railway administrations, may be brought either against 
the railway administration frpm which the passenger 
obtained his pass ^r p drchased his ticket, or to which 
the animals or goods *we re delivered b y the consignor 
thereof, as the case may be, or against the r^iilway ad- 
ministration on whose railway the loss, injury, destruc- 
tion or deterioration occurred. 

81. Where a.railway administration under contract 
to carry animals or goods by any inland water procures 
the same to be carried in*a vessel which is not a raill 
way as defined in this Act, the responsibility of the 
ra'lway administration for the loss, destruction of de- 
terioration of the animals or goods during their car- 
riage in the vessel shall be the same a s if the vesse l 
were such a railway. 

82. (i).When a railway administration contracts 
to carry passengers, aninfols or goods partly by railway 
and partly by sea, a condition exempting the railway 
administration from responsibility for any loss of life, 
personal injury or lo^ of or damage to animals or 
goods which may happeiuduring the carriage by sea 
from the act of Gh>d, the King’s enemies, fire, acci- 
dents from machinery, boilers and steam and all and 
every other dangers and accidents of the seas, rivers 
and navigation of whatever nature and kind soever 
shall, without being expressed, be deemed to be part 

• of 
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« 

of the contract, and, subject to that condition, the 
railway administration shall, irrespective of the nation- 
ality or ownership of the ship used for the carriage by 
sea, be responsible for anyloss of life, personal iujury 
6r loss of or damage to animals "or goods which may 
l^appen during;^ the carriage by sea, to the extent to 
which it would be responsible under the Merchant 
Shipping Act*, 1854, and the H^Cerchant Shipping Act 
Amendment Act, 1862, if the ship were registered 
under the former of those Acts and the railway adminis* 
tration^were owner of* the ship, and not to ,any greater 
extent. 

(^) The burden of proving that any such Joss, 
injury of damage as is mentioned in sub-section (i) 
happened during the c^rriagQ by sea shall lie on the 
railway administr^tiQn. * ^ . 


CHAPTER VIII. 

Accidents. *. 

83, When any of the following accidents occurs in 
t|he course of working a railway, namely : — 

^a) any accident attended*with loss of human life, 
pr with grievous hurt as defined in the 
Indian Penal Code, or with seriou; injury 
to property j • 

(5) any collision between trains of which one is a 
train carrying passQni;e|^ ; 

(c) the derailment of any train carrying passengers, 

or of any part of such a train ; 

(d) any accident of a description usually attended 

with loss of human lue or with such griev- 
ous hurt as aforesaid or with'serious injury 
to property ; 

(e) any accident of anyother description which the 
Governor General in Council may notify in 
this behalf in the Gazette of India ; 
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the railway administration working the railway 
and, if the accident happens to a train belonging to 
any other railway administration, the other railway 
administration also shall, without unifhcessary delay, 
send notice <rf the aecfdent'to the Local Government 
and to the Inspector appointed for the railway ; and 
‘the station-Qiaster nearest to the ]:flace *at which 
the accident ocjcurred or, wlrere there* is no station- 
master, the railway servant in charge of the section of 
the railway on wh'iph the accident occurred shall, 
without unnecessary delay, give notice of the accident 
to the Magistrate of the district in which the accident 
occurred^ and to the officer fn chargp of the*f>olicc-sta- 
tion within the local limits of which it occurred, or 
to such oilier Magistrate and police-oflictr as the 
Governor General in Council appoints in this behalf. 

84. The ‘Governor General *in 'Council may make ^ower to 

rules, consistent u’ith this Act and any other enact- rule* 
ment for the time being in force, for all ofany of the notices’ 
following purposes, namely : — and inq»iiie» 

{a) for prescribing the forms of the notices men- 
tioned in the last foregoing section, and the 
particulars of the accident which those 
notices are to contain ; 

(b) for prescribing the class of accidents of which 

^ notice is to be sent by telegraph* immediately 

after the accident has occurred ; 

(c) for prescribing the duties of railway servants* 

• police-officers. Inspectors and Magistrates 
* , on the occurrence of an accident. 

85. Every railway administration shall send to the SabmiHion ^ 
Govempr General in Council a return of accidents 
occuiTing upon its* railway, whether attended with 
personal injury or not, in sucli form and manner and 

at such intervals of time as the Governor General in 

Cotmcil directs. 

• • 

86. Whenever any person injured by an accident ProTiuon toy 
on a railway claims compensation on account of the 

injury. 
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• « 

munination mjurj’« any Court or person' haying by law or consent 
j!rerin"riiii^ parties authority to determine the claim may order 
way accident, that the persoU injured he examined by some duly 
qualified medical practitioner n&med in tlie order and 
not being a witness'on either side, and may m'kke*such 
, older witH resphct to the costs of the exjunination as* 
it or he thinks fit. • * 

CHAPTER 

Penalties and Offences. 

Vorfeiturea by Bx^ilway Companiea. 

*. • • 

Penalty for 87. If a railway company fails to comply with 
^omji?a!ioo requisition made under section 13, it shall forfeit 

with reouiei* to the Government the .sum of two hundred rupees 
**‘*t “i? default and a further sum of fifty rupees for 

eec ion every day after the first during which the default 
continues. • 

Penalty for 88. If a railway company moves any rolling-stock 

tio*n o'feTO- ® railway by steam or other motive power in 

tion 10 , 18 , contravention of section 16, sub-sectipn (^), or opens 
^ 80 , 21 or Qp ^ggg eny railway or work in contravention of sec- 
tion 18, section 19, section 20 or section 21, or re- 
opens any railjvay or uses any rolling-stock in cpntra- 
vention of section 24, it shall forfeit to the Govern- 
ment the sum of two hundred rupees for every day 
during which the motive power, railway,, work or 
rolling-stock is used in contra'vbntibn of any of those> 
sections. 

Peiiftity for 89. If a railway company fails to comply with 
the provisions of section 47, subvsection (d),* section 
ttenta ka|.t“* Bub-sectiou (9), or scction 65, with respect to the 

or eshibited books or other documents to be kept open to inspec- 
5nd« lotion conspicuously posted at stations on its railway, 

^47. fid or 66. it shall forfeit to the Government the sum of fifty 
rupees for every day during which the default con- 
tinues. 

‘i» 
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( Chapter IX. — Penalties and Offences.- -Sections 

• ’ . 90-94.). 

90. If a railway compai^y fails to comply with the 

provisions of section 47 with respect to.the making of 
general rules, it shall „forf6it to the Government the 
sum of ftfty Rupees ‘for every day. during which the 
/default continues. . • , 

91. If a tailway eompony, refuses *©r neglects to 
comply with any deciaon of the Governor General in 
Council undpr section 48, it shall forfeit to the Gov- 
ernment the sum of t\ro hundred rupees for every day 
during which the refusal or.ne^ect continues.* 

92. If a railway compdhy fails to corefply with 

the provisions of section 52 or section 86 with respoct 
to the submission of any return, it shall forfeit to 
the Government .the, sum of fifty rupees for every 
day during which (he default continues after the 
fourteenth day from the date .prescribed for the sub- 
mission of the return. . • 

93. If a railway company contravenes the provi- 

sions of section 33 or section 63, with respect to the 
maximum load 4o be carried in any wagon or truck, 
or the maximum number of passengers to be carried 
in any compartment, or the exhibition of such load on 
the wagon or truck or* of such number in or on the 
compartment, or knowingly suffers any pemon owhing 
a wagpn or truck passing over its railway to con- 
travene the provisions of the former of those sections, 
it shall forfeit to the Government the sum of twenty 
rupees for. every day during which either section* is 
oontraven^. ' 

s 

94* If a railway company fails to comply with 
any requisition of the Governor General in Council 
under seStion 62 for the provision and maintenance in 
proper' order,, in any train worked by it, which carries 
passengers, of such efficient means of communication 
as the Governor General in Couno9 has approved, it 
shall forfeit to the Govertiment the ‘sum of twenty 
rupees for each train run in disregard of the requisi- 
tion. 

95. If 
•66 
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t 

95. If a railway company fails to comply with the 

requirements of section d 4 with respect to the reserr- 
ation of compartments' for females or the provision of 
closets therein, itjshall forfeit *to‘ the Government the 
s^um of twenty rupees fur every train in respect of 
which the default occurs. < 

« f ^ 

96. If a railway pompany omits to give such 
notice of an accident as is required by section 83 and 
the rules for the time being in force under section 84 , 
it sha1<l forfeit to the Government the sum of one 
hundred rupees for evniy day during which the 
omission continues. 

97. (^1) When a railway company* fjas through 
any act or omission forfeited any sum to the Govern- 
ment under the f6regoing provisions of this Chapter, 
the sum shall be recoverable by suit in the District 
Court having jurisdiction in the place where the act 
or omission or any part thereof occurred. 

(J3) The suit must be instituted with the previous 
sanction of the Governor General in Council, and the 
plaintilf therein shall be tl\e Secretary of State for 
India in Council. < 

(5) The Governor General in Council may remH 
the whole or any part of any sum forfeited by a rail- 
way company to the Governmei^t under the fofregoing 
provisions of this Chapter. 

< 93. Nothing in those provisions shall bp construed 
to preclude the Government ‘frofn resorting to any 
other mode of proceeding instead of, or in addition 
to, such a suit ^s is mentioned in the last foregoing 
section, for the purpose of compelling a raihray com- 
pany to discharge any obligation imposed upon it d)y 
this Act. 

Offenoet by Hallway Servantg. 

• • 

99. If a ii^ilway servant whose duty it is to comply 
with the provisions of section 60 n^ligently or 

. wilfully 
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wilfully omits to comply therewith, ho shall be punish* 
ed with fine w'hioh may ‘extend to twenty rupees. 

100. If a rail^ray V'rtant is in a state of intoxi* Drunkennma. 
catiqm while on ‘duty, he shAi he punished with fine 

which may extend to fifty rupees^ or, where tl\e im- 
proper pei'formaqce of the duty Would be likely* to 
endanger the saf^y of ady person travelling or being 
upon a railway, with imprisonment for a terra Avhich 
may extend to one year, or with fine, or with b*oth. 

101. If a railway sei;van1;, when on duty, endangers Endangsrinft 

the safety of any person — *• 

•' ^ ^ , perH<»Q0. 

(а) by disobeying any general rule made, sanc- 
* • tioncd, published and notified under this 

Afity o»* 

(б) by disobeying any rule or order which is not 

inconsistent With any such general rule, 
and which such servant was* bound by the 
terms of his ornployraeut to obey, and of 
which he had notice, or 

{c) by any rash or negligent act or omission, 

he shall, be punished with imprisonment *for a 
terra which may extend to two years, or with fine 
which may extend to five hundred rupees, or with 
both. ' • 

102. If a railway s ervan t compels or attempts to Compelling^ 
compel, or causes, any passenger to enter a CQmpart- 
ment*w'hicir already contains the maximum number liuKeanT- 
of pacssengers exhibited therein or thereon under sec- 

tion 63, he shall be punished with fine which may .. 
extend to twenty rupees. 

• 103., If a station-master or a railway servant in Omi««ion 
charge of a section of a railway omits to give such or^deS. 
notice of an accident as is requir^ by section 83 and 
the rules for the time being in force under section 84, 
he shall be punished with fine which may extend to 
fifty rupees. • 
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104-X08.) . * . 

104. If a railway seryant jinnecessarily — 

(a) allows any ^rolling-stock to stand across a place 

' where the railwsCT oVossqs a public road on 

the level, or.« * ‘ . 

(ii) keeps u level-crossing closed against the pub- 
lic, • « 

he shall be punished with fine which may extend 
to twenty rupees. , 

105. If hny return which is required by tl^is Act 

is false in *an^ particular to^*the knowledge of any 
person who signs it,, that person shall be punished 
with fine which may extend to five hundred j*upeesi 
or with imprisonment which may extend to bne year, 
or with both. * *• % 

Other Offence*. * 

• 

106. If a person requested. under section 58 to give 
an account with respect to any goods gives on account 
which is materially false, he and, if he is ftot the owner 
of the goods, the owner also shall he punished with 
fine which may extend to ten rupees for every mound 
or pai^ of a maund of the goods, and the fine shall be 
in addition to any rate or other charge fb which the 
goods may be liable. 

107. If in codtravention of section 59 a perspn 

takes with him any dangerous or offensive goods upon 
a railway, or tenders or delivers any such goods for 
carriage upon a railway, he shall be punished, with 
fine which may extend to five hundred rupees, and 
shall also he responsible for any loss, injury or damage 
which may be caused, by reason of such goods having 
been so brought upon the railway. * 

108. If a passenger, without reasonable and suffi. 
oient cause, inakes use of or interferes with any means 
provided by a railway administration for* communica- 
tion between ^asssn^rs and thb railway servants in 
charge of a train, he shall be punished with fine which 
n£a>y extend to fifty rupees. 

. 109. (1) If 
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109. (i) If a pas8eiij^er» haying entered a com- 

partment which is reserved by a railway administra- 
tion for the use of anotl^er passenger, or which already 
contains ^he maxivnum number cd passengers exhibit- 
ed tb*erein or thereon Tinder section refuses to 
leave it wjien recjuired to do so by n*n^ railway servant, 
he shall be punished witl# fine which may extend to 
twenty rupees. • 

• a 

{3) If a passbnger resists the lawful entry of 
another passenger into a/;ontpartment not seserved by 
the railway administration for the use of the passen- 
ger resisting or not already containing the maximum 
number* yf passengers exhibited thereiij or thereon 
under section 63, he shall .be punished with fine which 
may extend tb* twenty rupees. . 

110. (f) If a person, without the cons ent of his 
fellow-passengers, if any, in the same tompartment, 
smokes in any compartment except a compartment 
specially provided for the purpose, he shall be punish- 
ed with fine*which may extend to twenty rupees. 

{3) If any person, persists in so smoking after be- 
ing warned by any railway servant to desist, he inay, 
in addition to incurring the liability mentioned in sub- 
section (I), be removed by any railwrasy servant from 
the*carriage in which he is travelling.* 

111. If a person, without authority in this behalf, 
pulls 4 p^o or W'ilfully injures any board or •docu- 
ment set up or posted by order of a railway adminis- 
tration on a railway or any rolling-stock, or obliterates 
or alters any of the letters or figures upon any such 
boards or docum^t, he shall be punished with fine 
which may extend to fifty rupees. 

112; If a pprson, with intent to defraud a railway 
administration, — 

• * 

(a) enters in contravention of section 68 any car- 
riage on a railway, or • 

. (&) nsea 
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113 .) 

{b) uses or attemps to use a single pass or single 
ticket ^hich has already been used on a 
‘ previous journey o^, in the case of a return 

ticket, a Jialf thereof which has already 

, beftn so used, 

h6 shall be punished with fine which may extend to 
one hundred rupees in addition to. the amount of the 
single fare for any distance which he may have tra- 
velled. 

113 . (^) If a passenger travels in a train without 
having a proper pass, or a pr6per ticket with him, or, 
being in or having alighted from a train, fails or re- 
fuses to preient for examination or to deliver up his 
pass or ticket immediately on requisition being made 
therefor under section 'G9; he shall be liable to pay, on 
the demand of any railway, servant appointed by the 
railway administration in this, behalf, the excess 
charge _h crcinaf tor in this section mentioned, in addi- 
lion to^tho ordinary single fare for the distance which 
he has travelled or, where there is any doubt as to the 
station from which he started, the onlinary single fare 
from* the station from which the4rain originally start- 
ed, or, if the tickets of passengere travelling in the train 
have been examined since the original starting of the 
train, the ordinary single fare from the place wdiere the 
tickets were exanuned or, in case of.their having been 
examined more than once, were last examined. 

(5) If a passenger travels or attempts to travel in 
or on a carriage, or by a train, of a higher class than 
that for which ho has obtained a pass or purchased a 
ticket, or travels in or on a carriage beyond the place 
authorised by his pass or ticket, he,,slinll be liable to 
pay, on the demand of any railway servant appointed 
by the railway administration in this behalf, the ex- 
cess charge hereinafter in this section 'mentioned, in 
addition to any difference between any fare paid by 
him and the fare payable in respect of such jonrney as 
he has made. 


( 3 ) The 
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% 

(3) The excess charge referred to in sub-section (J) 
and sub-section {3) sballt — 

• 

(а) where the passebgeV has immediately after in- 

* currin’g the chargenud before being detected 
by a railway servant notified to the railway 

• servant, on duty with th^ train the fact •of 
the chan-ge ha^ung been incurred, be one 

. rupe e, t wo ann as or eight annas, and 

( б ) in any other case, Ijje six rupees, one rupee or 

three rupees, • • 

Mcording as the passenger is trarvelling or has travel- 
led or has attempted to travel in a c{|rriage of the 
highest class or in 9 . carriage of the lowest class or in 
a carriage of»hny bther class or kind : 

Provided that such excess charge shall in no case 
exceed, — • • 

(а) where the liability to pay it arises under sub- 

se^ion (f), the amount of the ordinary 
single fare which the passenger incurring 
the charge is liable to pay under that sub- 
section, of 

( б ) where such* liability arises under sub-section 

{3)f the amount of the difference between 
the fare paid by the passenger incurring the 
charg<? and the fare payable in respect of 
such journey as he has made. 

( 4 ) If a passeflger liable to pay the excess charge’ 
and fare mentioned in sub-section ( 1 ), or the excess 
charge and any difference of fare mentioned in sub-sec- 
tion* (- 9 ), fails or^refuses to pay the same on demand 
being mpde therefor under one or other of those sub- 
sections, as the case may be, the sum payable by him 
shall, on application made to any Magistrate by any 
railway servant appointed by the railway administra- 
tion in this behalf, be recovered by the Magistrate 
from the passenger as if it were a fine imposed on the 


passenger 
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114-117.) 

passenger by the Magistrate atid shall, as it is recover- 
ed, be paid to the railway administration. 

< 114. If a pershn sells or attempts to sell, or parts 
or attempts to part with. the possession of, the return 
half of a return ticket in orde; to enable any other per- 
son tb travel £hera\Vith, or pm'chases such half of a re- 
turn ticket, he sh&ll be punished with fine which may 
extend to fifty rupees, and,- if the purchaser of such 
half of a return ticket travels or attempts to travel 
therewith, he shall be punished with an additional fine 
which may' extend to the amefunt of the single fare for 
the return joitmey authorised by the ticket. 

115. Thai^ portion of any fine imposed under sec- 
tion 112 or the last foregoing section which represents 
the single fare therein .mentioned shall, as the fine is 
recovered, be paid to the railway administration before 
any portion of ^the fine is credited to the Government. 

116. If a passenger wilfully alters or defaces his 
pass or ticket so as to render the date, nfimber or any 
material portion thereof illegible, he shall be punished 

with fine which may extend to fifty rupees. 

• . 

117. (1) If a person suffering from an infectious 
or contagious disorder enters or traVels upon a railway 
in contravention, of section 71, sub-section (^), he, and 
any person having charge of him upon the railway 
when he so entered or travelled thereon, shall be 
punished with fine which may extend to twenty rupees, 
in addition to the forfeiture of any^fare which either 
of them may have paid, and of any pass or ticket 
which either of them may have obtained or purchased, 
and may be removed from the railway by any rail,way 
servant. 

(S) If any such railway servant as is referred to in 
section 71, sub-section (i), knowing that a person 
is suffering from any.infectious qr contagious disorder, 
wilfully permits the person to travel upon a railway 
wJLthout arranging for his separation mm other 

passengers, 
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passengers, he shall be* punished with fine which may 
extend to one hundred rupees. 

118. (I) If a passenger ^enters* or leaves, or at- Entwine 
tempts tcwcnter or leave* any carriage while the train '“{ffor 
is* in Tnotion, or elsewhe*^^ than*at the side of the car- ciiherwiKe 
riagc adjmning the platform or otlflar place appointed 

by the railway adfUinistralrion for passengers to enter arailwTy. 
or leave the carriage, or iopens the sille-door of any 
carriage - while th,e train is in motion, he shall be 
punished with fine which^ may extend* to twenty 
rupees.* ^ • * 

' (3) If a passenger, after being warned by a rail- 
way servant to dcvsist, persists in travelling on the 
roof, steps or footboard of any carriage or on an 
engine, or in jany ether pdrt of a train not intended for 
the use of passengers, ho shall *be punished with fine 
which may extend to fifty rupees and may be removed 
from the railway by any railway servant. 

119. If a jnale person, knowing a carriage, com- Knterinf; 

partment, room or other place to be reserved by a ^ 

railway adnlinistration for the exclusive use of females, reserved for 
enters the place without lawful excuse, or, having en- femoles. 
tered it, remains therein after having been desired by 

any railway servant to leave it, he shall be punished 
with fine which may extend to one hundred rupees, in 
addition to the forfeiture of any fare which he may 
have paid and of any pass or ticket which he may 
have obtained or purchased, and may be repioved 
from tlie railway by any railway servant. 

120. If a person in any railway carriage or upon Drankennwa 

any part of a railway — o*" no'**»c* 

” . oa a railway. 

(«) is in a sta.te of intoxication, or 

‘ (6) commits any nuisance or act of indecency, or 
uses obscene or abusive language, or 

(c) wilfully and without lawful excuse interferes 
with the comfort of any passenger or ex- 
tinguishes any lamp, , 


he 
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he shall be punished with fine which may extend 
to fifty rupees, in addition <to the forfeiture of any 
fare which he may have paid and of any pass or ticket 
wllich he may hare obtained or purchased, ^and may 
be removed from the rmiway Jjy any railway sesvaiut. 

121. If a persoy wilfully obstructs or impedes any 
railway servant in the discharge of <bis duty, he shall 
be punished with fine wljiich mdy extend to one 
hundi;ed rupees. 

122. (f) If a person unlawfully enters upon a. 
railway, her shall be punisned*with tine which may ex- 
tend to twenty rupees. • 

(5) If a person so entering refuses to leave the rail- 
way on beiujf requested to do so by any rail.\^ay se^ 
rant, or by any other person on behalf of the railway 
administration, he shall be punished wi^ fine which 
may extend to fifty rupws, and may be removed 
from the railway by such servant or other person. 

123. If a driver or conductor of a tramcar, omni- 
bus, carriage or other vehicle while upoft the premises 
of a railway disobeys the reasonable directions of any 
railway servant or police-officer, he shall be punished 
withiiue which may extend to ttrenty rupees. 

124. In either of the following cases, namely : — 
(a) if a person knowing or having reason to be- 
lieve that an engine or train is approaching 
along a railway, opens arfy gate set up on 
either side of the railway across a road, or 

' passes or attempts to pasg, or drives oKtakes» 
or attempts to drive or take, any animal, 
vehicle or other thing across the railway, 

(d) if, in the absence of a gatekeeper, a person 
omits to shut and fasten such a gale as 
aforesaid as soon as he and any animal, 
vehicle or other thing under his charge 
have passed through the gate, 
the person shall be punished with fine which may 
extend to fifty rupees. 


125. (i) The 
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125. (i) The owner l>r person in charge o‘f any Cattie iwi- 
cattle straying on a railway provided with fences suit- *•“*’ . 
able for the exclusion of Qjattje shall be punished witl\ 

fine which luay extend to "five rupees for each head. of 
cattle, ih addition to any* amount which may have 
'been recovered or may be recovergtble* under th^ 

I of 1871. Cattle-trespass Act, 1871. | 

(.8) If any cattle are wilfiully driven, ^r knowing- 
ly permitted to be, on any milw'ay otherwise than*for 
the purpose of lawfully crossjng the railway or for 
any other lawful purpose, the person in charge of the 
cattM or, at the option of flie railvvay adnrfnistration, 
the dwner of the cattle shall be punished with fine 
which majf extend to ten rupees for each h%od of cat- 
tle, in addition to anyamount which may have been 
recovered or may he rceovemble* under the Cattle- 
trespass Act, 1871. 

(3) Any fine imposed under this section may, if 
the Court so directs, be recovered in manner provided 
by section 25 of the Cattle-trespass Act, 1871. 

(4) The expression ** public road ” in sections 11 
and 26 of the Cattle-trespass Act, 1871, shall J)e 
deemed to include a railway, and any railway servant 
jnay .exercise the powders conferred on officers of police 
by the former of those sections. 

{5^ The word “ eattle ” has the same meaning in 
this section as in the Cattle-trespass Act, 1871« 

126. M a person vyilawfully — Mdicioniily * 

(а) puts or throws upon or across any railway rtton^fngto 

any wood, stone or other matter or thing, or 

(б) tiakes up, r^paoves, loosens or displaces any 
* rajl, sleeper or other matter or thing belong- 
ing tx> any railway, or 

(c) turns, moVes, unlocks or diverts any points or 
other machinery belonging to any railway, 
or 

(d) makes 
65 
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(cl) makes or shows, or hides or removes, any sig- 
nal or light upon or near to any railway, or 

. (e) does or causes to bftdone or attempts to do any 

• other act 05 thing in ihlation to»any railway, 

wjth intcnjb, or with knowledge that he is likefy, to. 

• . •endanger the safety of any person traveling or being 

upon the railway, he dtiall be 'punished with trans- 
portation for life or with imprisonment for a term 
which may extend to ton years. 

127^ If a person unla^wfully throws os causes to 
attanpiinnOi strjjce at, against, into or upon any rolling-stock 

hnrt powon* forming part of a train any wood, stone or other njatter 
raJhvay.'*^ Or thing ^witli iutont, or with knowledge, that he is 
likely, to endanger the ^afety of any peftson being in 
or upon such rolling-^tock or fh oif*upou any other 
rolling-stock forming part of the’samo train, he shall 
be punished with trans]iortation for life or with im- 
prisonment for a term which ±ay extend to ten years. 

BndnnRpring 128. If a person, by any unlawful act or by any 
pemCLu omission or neglect, endangers or causes to be 

voiiing by endangered the safety of any person travelling or being 
wnfuMct OT railway, or obstruct^ or causes to be obstruct- 

ottisBion. cd or attempts to obstruct any rollin^stock upon any 
railway, he shall be punished with imprisonment^for a 
term which may extend to two years. 

Endangering 129. If a* person rashly or yegligently dofes any 
aoM tiavei” aot, or omits to do what he is legally bound to do, and 
ling by rail- tliu act or omissiou is likely to endanger the safety of 
OT*neg^Rmt pereon travelling or being upon a railwa'y, he shall 
net or omis- be punished with imprisonment for a term which may 
rno. extend to one year, or with fine, or with both. 

Special proTi- ISO. (1) If a ’minor under the age of twelve years 

roSu? thT “ respect to any railway guilty of any of the acts 
eommiaaion 01 ^ omissions mentioned or referred to In any of the 
foregoing sections, he shall be deemed, not- 
danJeriSJ* withstanding anything in seption 82 or section 83 of 
■afetyof per. the Indian Penal Code, to have committed an offence, xLVofisao. 

convicting him may, if it thinks fit, * 
way. direct 


(16 



1800.] Railways'. 

{^Chapter IX. — Penalties and Offences. — Sections 

131-132.) 

\ 

direct that the minor, if atnale, shall be punished with 
whipping, or may require the father or guardian of 
the minor to execute, witljin ^uch tinle as the Court , 
may fix, a bond binding himself, in such penalty as 
the Soutl; directs, to prevent tlie*minor from being 
hgain guilty pf any of those acts or omissiohs. * , 

(2) The amount the boind, if forfeited, shall bo 
recoverable by the Court as if it were a fine imposed 
by itself. • • 

(5) If 51 father or guardian /ails to execute a bond 
under^ sub-scction (/) witlijn the lime fixgd* by the 
Court, hd shall be punished with line wliicb may ox> 
tend lo fifty rupees. ^ 

Procedure. 

» 

131. (!) If a person comnerits any offence men- 
tioned in section 100, 101, 119, 120, 121, 126, 127, 128 
or 129 or in section 130, sub-section (i),4ie may be 
arrested without warrant or other written authoi’ity by 
any railway servant or police-officer, or by any other 
person whom ^uch servant or officer may call to bis 
aid. 

{2) A person so arrested shall, with the least p<w- 
sible delay, be taken, before a Magistrate having 
authority to try him or commit him for trial. 

132. (I) H person commits any offence under 
this Act other than %n offence mentioned in the last 
foregoing section, or fails or refuses to pay any excess 
charge or pther sum d.emanded under section 113, ftnd 
there is rqason to believe that he will abscond, or his 
name and address are unknown, and he refuses on 
demand to give his name and address, or there is 
reason to believe thftt the name or address given by 
him i»incori*ect, any railway servant or police-officer, 
or any other person whom such railway servant or 
police-officer may call to his aid, may, without warrant 
or other written authority, arrest him. 

{2) The person arrested shall be released on his 

giving 
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giving bail, or, if bis true nntne and address are ascer- 
.tained, on bis executing a bond without sureties, for 
his appearance before a Ma'gistrate when required. 

, (5) If Ahc person canhot give bail and his true 
iiame and add^ss are not ascertained, be shall with 
the least possible delay ^be takqn before the nearest 
Magistrate having jurisdiction. 

(4) The provisions of Chapters XXXIX and XLII 
of the Code of Criminal Fi:ocedure, 1882, shall, so far X of 1882 . 
as may be, apply to bail .given and bonds ^xoauted 
under this section.* . 

133. No Magistrate other than a Presidehey Magis- 
trate or than a Magisti’ate who^ pojrers are not less 
than those of a Magistrate of th^ second class shall 
try any offence under this Act. 

134. (I) Any person cothmitting any offence 
against this Act or any rule thereunder shall be triable 
for such offence in any place in which he may be or 
which the Local Government may notify in this behalf, 
as, well as in any other place in which he might be 
tried under any law for the time being in force. 

• 

{J3) Every notification under sub-section (f) ghal] 
be published* in the local official Gazette, and a copy 
thereof shall be exhibited for thq information 'of the 
public in some conspicuous place at each of such rail- 
way stations as the Local Government may direct. 


CHAPTER X. 

t 

SUFFLEUBKTAL PbOETSIONS. 

135. Notwithstanding anything to the contrary in 
any enactment, or in any agreement or award based 
on any enaotmenj;, the following rules shall regulate 
the levy of taxes in respect of railways and from 

railway 
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railway administrations* in aid of the funds ot local 
authorities, namely : — • 

{1) A railway administration shall not be liable ifl 
pay anv tas in aid (ff thd funds of any local authority 
unless the Governor General in Council has, by noti- 
fication in^the official Gazette, deelared* the raillv^ 
administration to b^ liable ^ pay tho tax. 

(5) While a nofifioatioa of the GoAfernor General 
in Council under clause (1) of this section is in force, 
the railway administration ^hall be liable* to ^ay to 
the local authority either the tax mentiorft;d in the 
noCfhcation or, in lieu thereof, suqIi sum,*if any, as an 
officer appointed in this behalf by the Governor Gene- 
ral in Co]^cil may, having regard to all t;he circum- 
stances of thepa8c,;from tftne to time determine to bo 
fair and reasonahltf. * 

(3) The Governor General in Council may at any 
time revoke or vary h notification under* clause (2) of 
this section. 

• 

(4) Nothing in this section is to be construed as 
debarring any railway administration from entering 
into a contract with any local authority for the supply 
of water or light, or for the scavenging of railway 
premises, or for any other service which the local 
authority may be rendering or be prepared to render 
within any part of the local area und&r its control. 

(5) “Local authority” in this section means a 
local authority as defined in the General Glauses Act, 

1 of 1887. • 1887, and includes itny authority legally entitled to or 
entrusted with the control or management of any fund 
for the maintenance of watchmen or for the conser- 
vanej^of a river. 

136. (i) None of the rolling-stock, machinery, BMtriotiop 
plant, tools, fittings, materials or effects used or pro- 
vided by a railway administration for the purpose of 
the traffic on its railway, or of its stations or work- 
shops, shall be liable to be taken in execution of any 

decred 
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decree 'or order of any Court \rithout the previous 
sanction of the Governor General in Council. 


, (5) Nothing fn 8ub*secticu (J) is to be construed 
as Meeting the authority of any Court to attach the 
earnings of a railway In execution of a decree or ordbr. 

» f87. (f) 'Evei-jr railway servant shall be deemed 
to be a public servant for the purposes of Chapter IX 
of the Indian Penal Code. • 


{2) In the definition of “legal remuneration** in 
section 16l of that Code the word Government ” 
shall, for Chfs purposes of sub-section (i), be deeir\ed 
to include any employer of a railway servant as suph. 

(3) A railway servant shall not — 

(a) purchase or bid fof, eitlr^r in.yer6on or by 
agent, in his own name orun that of another, 
or jointly or in shares with others, any pro- 
perty put up to auction under section 65 or 
section 56, or, 


(6) in contravention of any direotfon of the rail- 
way administration in this behalf, engage in 
trade. 

t • 

(W) Notwithstanding anything in section 21 of the 
Indian Penal Code, a railway servant shall not be 
deemed to be a public servant for any of the purposes 
of that Code except those mentioned^in sub-sectioni(i). 

138, If a railway servant is discharged or sus- 
pended from his office, or dies, absconds or absent 
himself, and he or his wife or widow, or anjf of his 
family or representatives, refuses or neglects, after 
notice in writing for that purpose, to deliver up to the 
railway administration, or to a person appointed^ by 
the railway administration in this bbhalf, any station, 
dwelling-house, office or other building with its ap- 
purtenances, or any books, papers or other matters, 
belonging to the railway administration and in the 
possession or custody of such railway servant at the 
occurrence of any such event as a foresaid, any 

Magistrate 
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Magistrate of the first cldss may, on application made by 
or on behalf of the railway administration, order any 
police*officer, with proper assistance, *to enter upon the 
building acd remowe any peraon found therein |ind 
talfe possession thereof, qv to take possession of the 
books, papgrs or other matters, and to deliver the ^n).e 
to the railway admiltiistratii^ or a person appointed by 
the railwiCy administration jn that behatf . 

139. Any notice, determination, direction,' recfuisi* 

tion, appointment, expression of opinion, approval or 
sanction to be giyen or |ignified on the ,part of the 
Goverfior General in Council, for any of the pur- 
pos'es of,^or in relation to, this Act, or^any of the 
powers ov{)rovisions therein contained, shall be suffi- 
cient and binding ^*in writing signed by a Secretary, 
Deputy Secretary, binder* Secretary or Assistant Sec- 
retary to the Government of India, or by any other 
officer or servant authorised to act on behalf of the 
Governor General in Council in respect of the matters 
to which the same may relate, and the Governor 
General in Council shall not in any case be bound in 
respect of any of the matters aforesaid unless by some 
writing signed, in manlaer aforesaid. ! 

140. Any notice’ or other document required or 
authorised by this Act to be served on^ a railway ad- 
ministration may be served, in the cftise of a railway 
administered by the Government or a Native State, 
on the Manager and, in the case of a railway adipinis- 
tered by a railway cpmpany, on the Agent in India of 
the railway company — 

(а) by delivering the notice or other document to 
• the Manager or Agent, or 

(б) by .leaving it at his office, or 

(c) by forwarding it by post in a prepaid letter 
addressed to the Manager or Agent at his 
office and registered under Part III of the 
XIV of I860. Indian Post Office Act, 1866. 

141. Any 
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141. Anj notice or otheir document required or 
authorised by this Act to he served on any person by 
a, railway administration piav be served — 

,(o) by delivering it, to the person, or • 

[b) by leaving it'at the.Usual or last known place , 

* of abode of the person, or 

(o) by forwarding it by posh in a prepaid letter 
. addressed to the' person at his usual or last 
.known place of abode and registered under 
.Fart III of the Indian Post Office Act, 

1 ^ 66 . * • ^ XIV of 1868 . 

142. Where a n’otice or other document is served 
by post, it shall be deemed to have been s^^r-red at the 
time when the letter containing it would bo delivered 
in the ordinary course .of post, ^rd iii proving such 
service it shall be sufficient to prove that the letter 
containing the notice or other document was properly 
addressed and registered. 

143. (1) A rule under section 22, section 34 or sec- 
tion 84, or the cancellation, rescission 07 variation of 
a rule under any of those sections or under section 
47, Sub-section (i), shall not take effect until it has 
been published in the Gazette of .India.** 

{2) Where any rule made under this Act, or the ' 
cancellation, rb^cission or variation of any such fule, 
is required by this Act to be published in the Gazette 
of India, it shall, besides being so published, be fur- 
ther notified to persons affected thereby in such man- 
ner as the Governor General in GOuncil, by general or . 
special order, directs. 

(3) The Governpr General in Council may cancel 
or vary any rule made by him under this Act. * 

144. (i) The Governor General in Council may, 
by notification in the Gazette of India, invest, abso- 
lutely or subject to conditions, any Local Government 
with any of the poVers or functions of the Governor 
General in Council under this Act with respect to any 

railway. 
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145 . 1 ^.) 

• 

riailway, and may, by fhat or a like notification, de< 
dare what Local Government shall, for the purposes 
of the exercise of powers or functions so conferred, be 
deemed to be the Local’Oovernment in respect of tne 
railway. », • 

{2) Tire provisions of section 139 with respecUto 
proceedings of the jSovernrfr Generaf in Council shall, 
so far as they can be made applicable^ apply to pro- 
ceedings of a Local Government exercising the powers 
or discharging the function^ of the Governor General 
in^poimcil in pursuance^ of a notification tinder sub- 
seQtioh (f). . * 

145. *^) The Manager of a railway- ^administered Beprenenta- 
by the Gtivemment.or a IJ’ative State, and the Agent 

in India of arVailVay administered by a railway com- 
pany, may, by instrument fn writing, authorise any Baiiwsye in 
railway servant or other person to act for or represent 
him in any proceeding before any Civil, Criminal or 
other Court. 

(if) A person authorised by a Manager or Agent to 
conduct pro'secutions on behalf of a railway adminis- 
tration shall, notwithstanding anything in section 495 
X of 1882. of the Code «f Criminal Procedure, 1882, be entitled 
tq conduct such prosecutions without the permission 
of the Magistrate. . 

146. The Governor General in Council may, by Power to 
notification in the Gazette of India, extend this Act or 

any portion thereof to any tramway worked by^steam trami^s. 
or other mechanical power. 

147. The Governor General in Council may, by a Power to 

like notification, exempt any railway from any of the 
prqvisions of this-Act. Act. 

148. XI) Pot the purposes of section 8, clauses Matters sap. 
(5), {6) and (7), and sections 4 to 19 (both inclusive), 

47 to 62 (both inclusive), 69, 79, 88 to 92 (both in- tions of * 
elusive), 96, 97, 98. 100, 101, 103, 104, 107, HI, 122, * 

124 to 132 (both inclusive), 134 to 138 (both 

inclusiTe), 
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(Chapter X. — Supplemental Provieiona.^Seeiione ' 

149.160.) 

inclusive), 140, 141, 144, 14S and 147, the word “ rail- 
way”, whether it occurs alone or as a prefix to another 
Word, has reference to a railway or portion of a rail- 
way under construction and to a- r^lway pr portion of 
a railway not used foi^ the j)ublic carriage of passen- 
^rs, animals or.^oods as ‘well as to a railway falling ' 
within the defidition of that word in section 3, clause 

w- •„ ■ 

(2) ''For the purposes of sections 5, 21, 83, 100, 

101, 103,>104, 121, 122, 125 and 137, sub-sections (f), 

(2) and (4), and sectiod 188, the expression* ** railway 
servant ” includes a person' employed upon a •railway 
in connection witli the service thereof by a person 
fulfilling a^contract with the railway aduMtiistration. 

149. In sections 194 dnd 19lkof the Indian Penal XLTofiseo. 
Code, for the words ‘“by this Code or the law of 
England ” the words ** by the law of British India or 
England ” shall be substituted. ■ 

150. For that portion of the preamble to the 
Sindh-Pishin Bail way Act, 1887, wMch begins with xi of 1887. 
the words *'so far as it applies” and ‘ends with the 

wo^s **in its entirety”, the words should apply in 
its entirety to that part of the Bindh-P|shin section of 
thp North- Wif»tem Bailway which 1^ beyond the 
Province of Sjndh ’’ shall be substitut 
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(The^rei Schedule. — Bnactmenta repealed^ 

THE FIRST SCHEDULE. 

EKAcncBirrs sbpbalbd^ 


« 


{See eedion B.)^ 


Nnmbor and jeai. 

, Title. 

• 

1 

1 

Extent of repeal. 


• 

Acta of the Governor General in Council, ' 

III of 1866 

• 

Carriers Aot» 1865 

■* / 

» 

Section Y (so far as it 
relates •to railways) 
and section 10* 

m 

IV of 1879 

• 

Indian Bulway Aft» 1879 • 

• 

a 

The wholel 

lY of 1883 

• 

Indian Bailway Aot^ 1883 

The whole. 

> 

XI of 1886 

• 

Indian Tramways Aoi^ 1886 • 

Section 49. 

XX of 1886 

• 

Upper Burma Laws Aot>» 1886 • 
e 

« 

< 

So much as relafhs to 
Acts IV of 187V and 
IV of 1883. 

• 

Act of the Lieutenemt^Qooemor of Bengal in Council. 

Hof 1882 


Bengal Embankment Act, 1882 

• 

m 

Section 16, and ki sec- 
tion 17 the proviso to 
the first paragraph 
of that section, the 
words ** or under the 
section last preced- 
ing *' and the words 
**or railroad** wher- 
ever they oconr. 


THE SECOND 

rs 





Maihsia^*. [Acn' ix« 18 ^.} 

{The Second Sohedule^-^Artiolee io he^^laned and 

insured.) 


THE SECOND SCHEDULE. 

A&TICI.M TO BB DBOIABBD AND INBUBED. 

J^See section 7S^ 

(a) gold and^ silver, coio^ or unooinedj manufactured or 
unmanufactured^ « * 

(2) plated articles; * « ‘ ^ ^ 

(c)u cloths and tissue ancf lace of which gold or silver forms 
part, not beiug the uniform or part of the uniform 
of an officer, soldier, sailor, police-officer or person 
* enrolled as a volunteer under the Indian Volunteers 
*AGt, 1869, or of anV public officer^ British jDr ^Areign, 
entitled to wear uniform ; • 

(^^)^peaHs, precious stones, jewellery and trii^ets ; 

(tf) ‘watches, clocks and ^imepie^s of any description ; 
Government securities ; 

Government stam^ps ; ^ 

bills of exchange, hundia, pjcomissory-notes, bank-notes, 
and orders or other securities for paymen£ of money ; 
maps, writings and title-deeds ; 

(J) paintings, engravings, lithographs, photographs, carv- 
ings, sculpture and other works of art ; 

{i) art pottery and all articles made ef glass, china or 
marble ; 

(i) silks, in a manufactured or unmanufactured state, and 
whether wrought up or pot wrought up with other 
materials; , 

(m) shawls ; 

(n) lace and furs ; 

(o) opium ; •- 

(p) ivory, ebony, coral and sandalwood ; 

(f) musk, sandalwood-oil and other essential oils used in 
the preparation of itr or hther perfume J 
fr) musical and scientific instruments ; * * 

(s) any article of special value which the Governor General 
in Comroil may, by notification in the Gazette of 
India, add to this schedule, * 


(fi) 

(i) 

(i) 
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ACT NO..X (JP 1890. 


Pabsbd by ths Govkrnob GfNBEAii OF Inoia in Council. * 

# • ^ 

{Reeiified iAeaasent of the Governor G'eneral on the 21st Mardk, 

189G.) 

An Act to amend Act XXV of* 1867. 

• 

•whereas it is expedient to amend Act XXV* of 
^ 1867 (an Act for the regulation of Printing f presses 
and ^ISeipspapers, for the ^areservation of* copies of 
books printed in British India, and for the registration 
of such boohs\'. It is hereby enacted as folloVs — 

1, In thd preapible,to the a&id Act the word “ three ** 
is hereby repealed. • 


2. In section 1 of the said Act, in the definition of 
the word " Magistrate ”, the words ** and a Justice of 
the Peace ” are Jiereby repealed. 

3. In section 6 of tbe said Act, for the words 

“ other Court within the local limits of whose ordin- 
ary original civij. jurisdiction ” the words other prin- 
cipal 'Civil Court of original jurisdiction for the place 
where V shall be substituted. • 

4. Eor Part III (sections 9, 10 and 11) of the said 
Act the following shall be substituted, namely : — • 

“ ^ ART III. 

“Deljvery op Books. 

** 9. Printed or lithographed copies of the whole of 
every book which shall be printed or lithographed in 
British India* after this Act shall come into force, to- 
gether with all maps, prints or other engravings be- 
longing thereto, finished, and eolouved in the same 
manner as the best copies of the same, shall, notwith- 
standing any agreement (if the book be published) 

• between 


Kepeal of 
part of 
preamble to 
Act XXV, 
1867 . 

Repeal of 
part of 
section 1, 
Act XXV, 
1867 . 

Amendment 
of section 6, 
Act XXV, 
1867 . 


Snbfltitution 
of new Part 
for Part III, 
Act XXV, 
1867 . ‘ 


Copies of 
books printed 
after com- 

menoement 
of Act to ba 


deliTored 



[Price one anna and nine pie$s^ 



Printing-presses and Newspapers. [act X 

between tlie printer and publisher thereof/be delivered 
by the printer at sucb«place and to such officer as the 
Xiocal Government shall, by notification in the official 
Gazette, from time to time direct, and free of expense 
to the Governipent, as follows, that is to say : — 

(а) in any case, within one^ calendar, month after 

the day on which ^uy such book shall* first 
be delivered out of the press, oife such copy, * 
and, • . 

(б) if Within one calendar year from such day the 
• .Local Government shall require the printer to 

• deliver other such copies not exceeding two 

• in number, then within, one calendar month 
hfter thq day on 'which any such requisition 
shall be made by the Local Governmeiit on 

• the printer, another such»copy,' Sr two other 

such copies, asHhe Local government may 
direct, • 

the copies so delivered being bound, sewed or stitch- 
ed togethdV and upon the best paper on which any 
copies of the book shall be printed or lithographed. 

** The publisher or other person employing the 
printer shall, at a reasonable time before the expira- 
tion of the said month, supply him with all maps, 
pfints and engravings finished^ and coloured as afore- 
said, which may be necessary to enablq him to comply 
with the requirements aforesaid. 

** Nothing in the former pai;^ of this sectidb shall 
apply to — 

• (*) any second or subsequent edition ^of a book 
in which edition no sRlditions or Qilterationo 
either in the letter-press or in the maps, prints 
or other engravings belonging to the book 
have been made, and a^copy of the first or 
some preceding edition of whjeh book has 
been delivered under this Act, or 

(ii) any periodical work published in conformity 
witli the rules laid down in section 5 of this 
Act. 


•‘10. The 
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** 10. ^he officer to whom a copy of a book is deli- 
vered Tinder the last foregoing section shall give to the 
printer a receipt in writing therefor. 

11. The copy delivered pursuant to clause {a) of 
the firgt paragraph* of section 9 of this Act shall ho 
dis*posed as the liOcal*6overiinient sh^ll from tinie 
to time d Ermine. * • 

** Any copy 'or copies delivered puraiiiant to clause 
{b) of the said paragraph *shall be transmitted to the 
British Museum or the Secretary of State f^r India, or 
to the British Museum and the said Secretary of State, 
as*tlie,case may he.” I * 

•5, For sections 16 and 17 of the said Act the fol- 
lowing shall be substituted, namely : — “• , 


Ri'oeipt for 
copies 
delivered 
under last 
foregoing 
section. , 

Disposal of 
copies 
delivered 
under 
section 9, 


Substitatiuu 
of new 
sections for 
sections 16 
and 17, 

Act XXV, 
1867. 


“ 16. If any printer of any such hoolf as is referred Penalty 
to in section 9 of this Act shall neglect to deliver ae\i*verinft 
copies of the same pursuant to that section, he shall biwicH or not 
for every sueh default forfeit to the Government such wtu 
sum not exceeding fifty rupees as a Magistrate ha,ving maps, 
jurisdiction ip the place where the book was printed 
may, on the application of the officer to whom the 
copies should have been delivered or of.any person au- 
thoiised by that officer in this behalf^ determine to ho 
in the circumstanees a reasonable penalty for the de- 
fault, and, in addition to such sum, such further sum 
as the l^agistrate may determine to he the value hf the 
copies which the printer ought to have delivered. 

" If any publisher or other person employing any 
such printer shall neglect to supply him, in the man- 
ner ^prescribed in the second paragraph of section 9 of 
this Act, with the maps, prints or engravings which 
may be necessary to enable him to comply with tho 
provisions of that section, such publisher or other 
person shall for every ^uch default forfeit to tho Gov- 
ernment such sum not exceeding fifty rupees as such^ 

. a Magistrate 



Reoovery oE 

forfi'iturcB 
and df^pcMal 
tlicreof and 
of fines. 


Amendment 
of section 16| 
Act XXY, 
1867. 


Repeal of sec* 
tion 22, Act 
XXV, 1867^ 


jPrintinff-preases awd •Newapaper», [a.ct k, 1890.] 

a Magistrate as aforesaid may, on such an ^plication 
as aforesaid, determine to be in the oircumstahces.a 
reasonable penalty for the default, and, in addition to 
such sum, such further sum as'tbe Magistrate may de- 
termine to be the.value of the maps, prints or engrav- 
ings which such publisher oj; other person ought to 
have supplied. . * * * , ^ 

*i 17. Any sum^ forfeited *£0 the GovernoiSitt under 
thb last foregoing* section ipay be recoveredf under the 
warrant of tl)|{& Magistrate tletermioing the sum, or of 
his Bucc( 4 ssor in office, in fhe manner authorised by 
the Code of Criminal Procedure for the time being in x ©f issa, 
force, and, within the period prescribed by the Indian 
Penal Code,.for the levy of n fine. • , » * 

“All fines or foi^feitures under this Part of this 
Act shall,.when recovered, be disposed of a&the Local 

Government shall from tima to time direct.” * 

* • • 

6. In section 18 of the said Act, there shall be sub- 
stituted for the words and figure “ pursuant to section 
9” the words; letter and figure ‘‘pursuant to clause 
(fl) of the first paragraph of section 9”, and for the 
words “copies thereof m manner aforesaid” the words, 
letter and figure “copy thereof pursuant to clause (a) 
of the first paragraph of section 9 ”. 

7 *. Section 22 of the said Acf is herein repealed. 


S^nuMHt ot Indi. Cnttal Stantiag OffliK.»Mo. iW L. 
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PaBBBD BTaTHB Ck>irBl&TOK GBNBBiJIi OP INDIA IN COUNCII.# 

• • • • 

(Received iheetueni of the Govefnor General on iht 21st MeHreKt 

1890 :^ 


An Act for the Prevention of Cruelty tcf 
Animal^. 


T^H£B>EAS it is* expedient to make fuAher provi- 
sion for the prevention of cruelty to ^imals ; It 
is hereby A]<acted.as follows : — • 


i, (f) *Thi^ Act jhay b^ called the Prevention of Title, extent 
Cruelty to Animals Act, 1890* me^n^mont. 

(2) This section extends to the wholp of British »nd euper- 
India : and the Local' Government may, by notifica- other'enaet. 
tion in the official Gazette, extend, on and from a menta. 


date to be specified in the notification, the whole or 
any part of the rest of this Act to any such local area 
as it thinks fit. • 


(5) When any part of this Act has been extended 
under sub-sec^on (2) *to a local area, the Xiocal Gov- 
^ernfUent may, by notification in the official Gazette, 
direct that the whole or any part of an'y other enact- 
ment in force in the local area for the prevention of 
cruelty to hnimals shall, except as regards anything 
done or any offence committed or any fine or penalty 
*incurred^ or any proceedings commenced, cease to 
have effect in the local area, and such whole or part 
shall cease to have effect accordingly until the Lroal 
Government, by a like notification, otherwise directs. 


(4) The ‘Local Government may cancel or vary a 
notification under sub-section (2) or sub-section (3), 

2* In this Act, unless there is something jrepug- Deanitiou. 
nant in the subject or context,— 

<i) ** animal means any domestic or captured 
animid : and 

(^) "street** 

IJPriee one aneta and nine 
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{S) ** street ” includes any way, road,iane, square, 
court, alley, passage orbpen space, whether^ thoroilgh> 
fare or not, to which {he public have access. 


for 3. If any person in any street or in any other 
•plS'Ce, whether^ open or clpsed, to which the public 
public pia«eB have access, or within si^ht ef«any person in any 
street or in any such otheip place, — * • 

.places of • cruelly* "and unnecessarily beats*, overdrives, 

oyerloads or otherwise ill>xreats any animal, 

OT • 

• 

* (d) or carries any animal in such a manner 

. or position as to subject the animal to un- 
• necessary pain »r sutl'efing, or , • . 

(c) offers, exposes or has in his possession for sale 
, ^any live animal which is suffaofng pain by 
reason of mutilation^ stayyatioli or other 
ill'treatment, or any dead animal which he 
has reason to believe to have been killed in 
«n unnecessarily cruel manner, 


ed with un- 

neceBsary 

cruelty. 


he shall be punished with fine which may extend to 
one hundred rupees, or with imprisonment for a term 
which may extend to throe months, or* with both. 


I Penalty for 
^practising 
[>hj|ikiL. 


• 4, If any person performs upon any cow the oper- 
ation called phtikd, he shall ho punished with fine 
which may extend to one humired rupees, or with imj 
prisonment *which may extend to three months, or 
with both. 


Penalty for 5. If any person kills any animal in* an imneces- 
, killing ani- sarily cruel manner, he shall be punished with fine 
which may extend to two htfiadred rupeelj, or with 
emeit^ny- imprisonment for a term which may extend to six 

where. months, or with both. 

* • 

Penaitirfor 6. (X) If any person employs in any work or 
an^^^* labour any animal which by reason of ^any disease, 
mnnakan. infiimity, wound, sore or other cause is unfit to be 
fitforiabonr. go employed, or permits any such* unfit animal in 
his possession or* under his Control to be so employed, 
he shall be punished with fine which may extend to 
one hundred ropees. 

(^) The 
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• 

(5) Tbp Local Government may, by ^neral or 
sfteoial ottier, appoint places *to be infirmaries for the 
treatment and care of «animMs in respect of* which 
offences against sub-sectic^n (i) have been committed. 

(5) The Magistrate Jbeforo whom a prosecution 
For such 9 .n offepce has* been instituted may direct 
that the animal in respect of which the offenCb is 
alleged or^proved to have been cojnmitted shall be 
sent for treatn\ent and cane to an Infirmary and be 
there detained until*it is in,bis opinion, e& in the opin- 
ion of some other Magistrate, again fit for the work 
or labour on which it has been ordinarily employed. 

^4) The cost o^ the treatfiient, feeding and water- 
ing o^the animal in the ilibrmary shall bd payable by- 
the* owner of the animal according to s^ch scale of 
rates as tTift District Magistrate or, in the case of an in- 
firmary in a ^residcncy-tSwn, the Commissioner of 
Police may from time to time prescribe. 

(o) If the owner refuses or neglects to pay such 
cost and to remove the animal within such time as a 
Magistrate may prescribe, the Magistrate may direct 
that the animal be sold and that the proceeds of the 
sale be applied to the payment of such cost. 

(d) The surplus, jf any, of the proceeds of. the 
sale shall, oiw application made by the owner within 
two months ^fter the date of the sale, be paid to him, 
blit the owner shall not be liable to mako any pay- 
ment in excess of the proceeds of the*sale. 

7, If pny person wilfully permits any animal of Penalty fmp 
which he is the owner to go at large in any street 

while the animal iseaffected with contagious or infec- animal* to 
tious disease, or without reasonable excuse permits ortodiUn 
any diseased or disabled animal of which he is the public piaoea. 
owner to die in any street, he shall be punished with 
fine. which may enend to one hundred rupees. 

8, (I) If a Magistrate of the first class, Subdivi- 
aional Magistrate, Commissioner of Police or District 
SuTOrintendent of Police, upon information in writing 
and after such inquiry as he thinks necessary, has 
reason to believe that an offence against section 4,* 

seotion 

' % 
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Prevention of Cruelty to ^inimala. [act zi, 1890.] 

* 

c 

section 6 or section 6 is being or is about to be or has 
been committed in any* place, be may eithbr bimdelf 
enter and search or by hu waraant authorise any police- 
officer above the rank of, a constable to enter and 
search the places 

(3) The provisions of the Code of Criminal Proced- 
ure, 1882, relating to searches under that Code shall, x of 1883 
sp far as those ^provisions can be made^ applicable, 
apply to a search under sub-section (1). 

^ a • 

9. A proiiecution for an offence against this Act 

shall ndt be instituted after the expiration of -three— 
months from the date of the commission of the of- 
fenoe. * • 

10. When any Magistrate, Commissioner of Pp^ce 
or District Sluperintendent of Police has r^on to be- 
lieve that an offence agai^ist this Act has been com- 
mitted in respect of any animal,* he may direct the 
immediate destruction of the animal if in his opinion 
its sufferings are such as to render such a direction 
proper. 

11. Nothing in this Act shall render it an offence 
to kUl any animal in a manner required by the reli- 
gion or rel igious rites and usages of. ahv race, sect, 

I tribe or class. . 

12. Notwithstanding anything in Section 1, sec- 

tions 9, 10 and 11 jshall extend to every local area in • 
which any section of this Act constituting an offence 
is for the time being in force. • * 


OovemauQt of IMIo Ctntnl Priatlog OOoe.— No, 904 L. P w - ii X Ow-i^OOw— A, MoL, 



ACT No. XH OP 1890. 


Pabsid bt thb Govbbjiob Obhbbal Of India in Codnoxd. 

# 

(Bteeived He ateenf of He Governor General on He iltt Jfar^> 

^ ‘ 1890.. 


— m 

An Act to amend the Indian Tariff Act, 188S. 

TyHEH^AB it is expedient to lune&d. the Indian 
XI of 1882. Tariff Act, 1882; It is hereby enacted as fol- 
lows ; — . ^ 

A In No. 2 of*the Second Schedule to^ the Indian A wiiaw # 
XT of 1888 . Taijff'Act, 1882, as amended by Act II of 1887 (ow 4,1 
Act to amptd the Sea Omtome Act, ISTfit the JSxoke xi, 1881. 
Aet, 1881f and t&e Indian J!ariff AoU 1882)^ 

(a) <*Bs.S’**sh£tlhe8absUttttedfor“B8.6**in the 
fifth column as the rate of duty to he levied 
and collected ^ Imperial Oallonor six quart 
bottles of "Inqueuis,” and 
(jb) for the following, namely 


2 I«. I Nanti of Artkdef. 


Spirit wheif so Imperial Gallon or 
usedinaprf^r* sis quart bottles 

tion of twenty of the strength 

per oemt, and np- *of London proof! 

wards., 

Spir^, perfomed, Gallon 

in WQM or in orsixqnartbot- 

bottlsB. ties. 


8|^t» ether 


I Imperial Gallon 
*or sis quart bot- 
tles of the 
atiiiigtti of Lon- 
don piools 


Bate of Da^* 


BA8,udih«dnfy to 
inenned or n> 
' dnood in pioportion 
as the stnngu n> 
eeeds or is bst than 
London proof. 

Ra.74. 


Bs. 5, and tho dnfy to 
he instsased or re- 
dnosd in p wwertien 
asfhasfcmngtnoftlM 
spUt snsMi or )■ 
1m than Lnidon 
proof. 


l^riee ana anna and three piee.] 


tharu 







Tariff. [act Sen, 1890 .] 

there shall be substitut^the following, namely : — 


JVo. 

Nninca of Articloa, 

f 

Per 

• 

Tariff 

Valuation. 

— - — = = — 

l(ate of Dat j. f 

« ^ 

« 

• 

* 

• 

• 

ft 

c 

t 

t 

f 

Spirit w);eii so 
U80d in a propor- 
tion of twenty 
per cen^. and 
upwards. ^ • 

• 

1 mperial Galley or 
SIX quart boMles 
of the strength 
o\ liondon 

• 

e 

« • 

ft 

e 

Eta. 6, and the dnty to 
be jnoreased or re- 
duced ip proportion 
aa the strengtn of the 
spirit exceeds or is 
leaf than liondon 
proofs 


Spirit, perrumed, 
in wood or in 
bottldii. 

Imperial Gallon 
or six quart bot- 
tles. 

r 

4 • a 

ft 

Ra. 8. 


• 

Spirit, oVter iioTti«. 

1 , •»* 

Imperial Gvllon 
•or six quart bot- 
tles of the 

strength of X«on- 
don prooF^ 

€ 

4 . 

r 

Ra. 6, and the duty to 
he increased or re- 
duced in prefoortion 
as |Mr strength of the 
spirit, exceeds or is 
, ^less than Ijondon 
proof. 
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ACT No. ’XIII OF 1890. 


XXII of 
1881. 

Ben Yll of 
1878. . 

• VIII of • 
1878. 


XXII of 
1881. 


XI of 1882. 


Passxd by«the Goveknob General op India in Council. 

IR^eived lie assent of the <iovernor General on the 88tt 
• March, 1890.) * • • 


An Act to amend the Excise Act, 1881, .and 
the Bengal Excise Act, ,1878,. and to' apply to 
Malt Liquor certain provisions of ’the Sea 
’Customs Act, 1878, respecting Spirit. 

AyHEB^AS it is expedient to amend* tbe Excise 
' Act, 188L .and the Bedgal Excise Act, 1878, and 
to apply to malt liquor certain provisions of the Sea 
Customs Act, 1878, respecting spirit; It is hereby 
enacted as foUows : — • 

1« (i) This Act may be called the Excise (Malt Title and 
Liquors) Act, 1890 ; and mont**" 

{2) It shall come into force at once. 

Excise Act, 1881. 

2. After section *7 of the Excise Act, 1881, the iDsertion of 
following shall be inserted, namely : — ^ aftc/^tum 

, . ’ 7. Act XXII 

. . 1881 . 

“ 7 A. 5^0 fermented liquor shall be removed from Duty on fer- 
a brewery licensed under section 5 until — , rented 

(a) fluty has beeh paid thereon at the rate for the 
’ time being leviable under the Indian Tariff 
Act, 1882, on like liquor imported by sea 
into any part of British 'India except Aden 
and Ferim, or at such lower rate as the Local 
CTovemment, having regard to the ciroum* 
stances of the brewery or of the local area in 
which the brewery is situate, may from time 
to time prescribe, or 

(d) a bond for such duty has been executed.” 

8. For 

[Price one anna and six /»W.] 


liquor. 



jSubHlitutioii 
of new flec- 
tion for flec- 
tion 8, Act. 
XXJ.1, 1881. 
Power to 
make niles 
as to distil- 
leries and 
t»r<*werieH 
li«on^ed un- 
d( r section 5. 


Addition to 
action 133 
iO), Act 

XXll, 1861. 


\ mendment 
'dause (b) 
Hon 36, 

u, • 


Exci^. [act XIII 

3. For section 8 of tke said Act the foUbtrin^ sh|ll 
be substituted, namely 

• 

“ 8. The Chief Revonue-authority may, from time 
to time, make rules as to — ? , ^ ^ 

[а) the granting# of lic^ses for distilleridb, stills 
t * ana bre^weries un&r section 5 ; , 

(б) tbe notic*cs to be ^ven bj^ the proprietor of a 

licensed distillery* or licensed brewery when 

. * he commences and discontinues work ; 

(e) the size and desjpription of the stills in such 
distillery; ^ 

(d) the storing and passing out of the spirit made 

Jn^uch distillery, or of the^ermojjfced Iwjuor 
made in such br«wery,.and the contents of 
the passes ; 

(e) the inspection and examination of such distil- 

leiy or brewery and the warehouses connect- 
ed therewith, and of the spirit or fermented 
liquor made and stored therein ; 

(y ) the furnishing of statements of tlio spirit and 
the stills, coppers, casks and other uten- 
sils in such distillery, or of the fermented 
liquor and the mashtuns, underbacks, wort- 
receivers, coppers, heating timks, coolers, 
and cQllecting, fermenting and other vq^sels 
in such brewery.” • 

4. To sub- section (5) of section 23 of the said Act, 
as amended by Act II of 1887, t^e following.shall be 
added, namely : — 

“or such lower duty as the Local Government, 
having r^ard to the rate or rates of duty 
for the time being leviaUle under clause (a) 
of section 7A, may from time t6 time pre- 
scribe,” 

5. In clause (&) of section, 36 of the said Act the 
words, figure and letter ** or section 7 A ” shall be in- 
serted after the word and figure ** section 7 ’*> and the 

words 



1890.] Bengal Excise. 

words ** or, ftny fermented liq^uor from a brewery ” 
after the word “ distillery 

Bengal Excise Act, 1878. 

vvti. vri of 6. In section 18 of th« Bengal Excise Act, 1878,. 

as amended* by tho Act of the. Governor General in 
Couftcil^o. IX of 1886, tjio words “or fermcntefl” 
shall bo ins«rted after tho word “ spirituous ”, wh^r** 
ever that word occure, and ^e words*" or brewery” 
after the word “distillery”.* 

7. In section 19 of tho said Act as amencled«by 

tho Act of the Lieatcnant-Qoveriipr of Bengal in 
Counoil No. IV of .1881, ^le words “or fo/diontcd” 
shall ,be* inserted after the word “ spirituous ” in both 
the places where that^ord occurs. « 

8. Nothing in either of tho two last foregoing sec- 

tions shall affett an;^ Act pas^d by tho Lieutenant- 
Governor of Bengal in Council after tho commenedT 
ment of this Act. ' , 

Drawback of Excise-duty on Export of Malt Liquor. 

Yiii , 9. The provisions of section 150 of the Sea Cus- 

toms Act, 18.78, with respect to tho allowance of* a 
drawback of excise-dufy paid on spirit manufactured 
in British India and exported to a foreign port, and 
witli respect to the regulation of the drawback by the 
quanQty of such spirit, shall apply also* so far as they 
can be mad^ applicable, to fermented liquor made in 
British India from malt and so exported and to Ihe 
,drawbacl?of the excise-duty paid on such liquor. 


Amendment 
of section 18, 
Bengal Act 
VII, 1878. 


Amendment 
of section 
Bengal Act 
Vli; 1878. 


EJfoot of two 
last fore- 

tions on 
legiKlative 
authority of 
Bengal 
Council. 


Application 
of pfovisioiis 
of section 
IfjO, Act 
VIII, 1878, 

to 111 , 41 1 
liquor. 


lioi til meat of India Central FnatiDg Office.— Ko. 136 L. D.— A. £. deS. 




XII of 1886 


ACT N()..XlV OF 1890. 


FA.SSbD Goii£IV«OU &BXKKAL OF InUI.A IN CorNCIL. 

{Receivcit the assetii of the GifikerHor (feiirrol on the Ulrf ^uty, 

1690.) 


An Act to amend the Sclieilule to tlio* Potio- 
leuin Act, 1886., 

^ i • 

’^■^llEREAS it IS expe<?iont to ^amend parts of tlie ^ 
fourth paragrapji {Applicotioti of the teat) of 
Part III dt^the sehedule to the Pctroleuirf Ai;t, 1880; 

It is hereby ensjoted^as follows 

1, Por the third and fotrt th clauses of the «iajd - Amitnduu-nii 
paragraph commencing respectively with the words [’.lAcrxii 
“ If the flash takes place at any tempefaturc below of isso. 
77° Fahrenheit” and “No flash which takes place 
Avithin eight degrees of the temperature at which Ihe 
testing is commenced, ” the following shall be substi- 
tuted, namely : — 

" If the fl^sh takes ’place at any temperature btiow 
77° Fahrenheit, the temperature at which it occurs is 
’ to be recorded. Tavo fresh portions of the sample are 
then»to be successively tested in a similar manner and 
the results recorded. If no greater dift'erence than 2° 
Fahrenheit exists between any Iwo of the three re- 
corded i^esults, and •if in no instance tiro flash* has 
taken place - within eight degrees of the temperature 
at which the testing is commenced, each result is to 
be corrected for atmospheric pressure as hereafter 
described, and the average of the three corrected results 
is the flashing point of the sample. In the event of 
there being* a greater difference than 2° Fahrenheit 
between any two of the results, while in no instance 
has the flash taken place witliin eight degrees of the 
temperature at which the testing was commenced, the 
series of tests is to be rejected, and a fresh series of* 
three similarly obtained, and i^o on, until a sufficiently 

concordant 


[ Price one anna and three pies.) 



^Petroleum, [act xrv, 1890.] 

concordant series is furFished, when the roGyalts ar^ to 
be conected and the average taken in the manher 
already described. 

“ If, howevei;, a flash has occurred at on below 61® 
when the test is applied ir. the manner above de- 
scribed, the next testing shall* be commenced ten 
degrees lowqr than the temiferature at which the flash 
h&d been previously obtained (that is to say, at 51® or 
thereunder), anU this pi'ocedure, shall be ^continued 
until the results of three, consecutive tests do not 
show a 'greater difference than 2°, and until a flash 
has not rfeourred in any of th^ throe tests within 
eight degi'ecs of liic temperature at which the testing 
• is commenced : Provided always that if at the cohi- 
mencement. of tlie series of tests^a flash ha/; occurred 
on the first application of ^he test-flame a€ 66®, and if 
a flash has also occurred on th6 first' application of 
the flame in each of three successive tests in which, 
thereupon, the test-flame is first applied at 46° as 
above directed, the testing ofl&eer shall certify that 
the petroleum has a flashing point below 47° and the 
sample shall be reported dangerous/* 
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ACT No. XV OF 1890. 


Passed by«tiib Governor General of India in Council. 

•• • • 

(Received (he assent of the Ooi^ernor Genet ed on the 29 tk Amiist. 

• 169(1) • * 


An Act to amenci tlic Indian Paper Ourrency 

. . Act,.l8B2. * 

• • • • 

Ty^EREAS it is expedient to authorise an increase 
' of tlic''»inouU)t \vi«icU may bo investcd'ln^ecurities 
of tlie Government ,of Indib. out of the coin and bul- 
lion received for ourrency notes under the law relating 
to the Government paper currency; It is hereby "en- 
acted as follows : — , • 

1. Section 19 of the Indian Paper Currency Act, 
XX of 1S82. 18S2, shall be read as if for the words “sixty mil- 
lions” the uords “eijjhty millions ” were substituted. 


[Pure one a«na,'\ • 


Amenilmcnt 
of BiHstion 19. 
Act XX. 
1882. 
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ACT No, XVI 'OP 1890. 


Pl«f 1S88. 


Passed by the Govbbnob«6ensbai. op India in Codnoiu 

• • * ’ 

{Received the atieul of the Qovetnep General on the lUh 
Septei^er, 1690 .) , “ • 


An Act to amend tte Births, Deaths and 
Marriages Registration Act, 1886. 

'l^fiEBEAS it 48 exp^ent to Imend, fhe Births, 
* Heaths and Marriages Begistratiou Act, 1886 r 
It fs hereby enacted as follows : — ’ «. 

1. In seetion 32 of the saM Aet, for the words 
within one* year Ifrom the jdate on whieh this Aet 

comes into force,” the words “at any time before the 
first day of April, 1891,” shall he substituted. 

2. The following section shall be added to Chapter 
V of the said Act, namely 

**35A. (i) The Governor General in Council, if 
he thinks fit, may, by notification in the Gazetite of 
India, appoibt more commissions than one for the 
purposes of Ihis Chapter, each such commission con- 
sisting of so many and such members* as he may, by 
a like notificatioi^ nominate thereto* by name or by 
oflice, and. having its functions ‘restricted to the dis- 
posal, under this Act and the rules thereunder, of the 
register or records sent under section 32 to such 
Registrar General or Registrars General as the Gov- 
ernor General in Council may, by a like notification, 
specify in this belmlf. 

** {8) If more commissions thai^one are appointed 
in exercise fit the power conferred % sub-section (i), 
then references in this Act to the Commisdoners shall 
be construed as references to the members constitut- 
ing a commission so appointed.” 


Amondmeali 
of fiectiou 32. 
Act VI, 
188 B. 


Addition of 
new seotion 
d6A, Act Via 
1886. 

CoDBtitution 
of additional 
oommiMMOus 
for pnrpowi 
of tbia 
(Jliapter. 


[Price one annaJ] 
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ACT No. xyir Of'ISDO. «xA-/4 


Pasbbo bt tbs Govgrmok Gb^erai. of Ind/a in CoONOtt. 

{Reeeived tit aAent of tie Qovemor OentraioH He iSti October. 

1890.^ • . 

An Act tcf provide for ces^ain matteilj 4n con- 
nection with the taking of the Census.* . 

Ay* HEBE AS it has been detennined ip take a*pensns 
' iBptish India*durin^*the year 1891, and it is 
expedient to provide for certain matters in connection 
with the tak^g of ^uch census ; It is hereby* epacted 
as follows : — • 

1. (1) This het may be called the Indian Census 

Act, 1890. , - 

(5) It extends to the whole of British India, in- 
clusive of Upper Burma and British Baluchiatan; 
and 

(3) It shall come into force at once. 

2. (1) Tlie Local Government may appoint anw 

person, by nanv or by office, to take, or aid in or 
supervise the taking of j the census within any speci- 
fied local area. * . . 

(S) JPersons so apjiointed shall be chlled census- 
officers. 

{3) The Local Government may delegate to suoh 
authority hs it thinks* fit the power of appointing 
census-officers which is conferred by this section. 

3. (i) A declaration in writing^ signed by any 
officer authorised by. the Local Government in this 
behalf,’ that .any person has been duly appointed a 
census-officer for any local area shall be conclusive 
proof of such appirintment. 

(9) All census-officers shall be deemed to be public 
. servants within the meaning of the Indian Penal 
jELVofissa t/ode. 




Til la, aitant 
and oom- 
meneemant* 


AnpoMment 

ofaenaiM- 

olleera. 


Proof of lip* 
pointmaiit of 
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M public 
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* 4. (/) (a) Every 
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4. (i) (a) Erery military or naval offio^ in com- 
mand of any body m men belonging to Her Majraty’a 
military or naval forces or of any vessel of war, 

(5) every person (except a pilot or barbour^master) 
having charge or contrbl of a vessel, * 

(c) every person in Charge .of a li^natic asylum, 
Jiospital, workbousb, prison, reformatory or lock-up, 
• or of any puj^lic, charitable, religious or educational 

institution, .* • . ' 

(d) every keeper, ’secretary or mabager of any 
sarai, hotel, boar^g-house, lodging-house or club, 
*and . 

I 

(6) every ©ocupabtqf immoveable property having 

at the time of the taking of the’ census nolfles^than 
fifty pc^ns employed under .him, or lining, on or in 
suoh^roperty, , , * * * 

shall, if so required by the District Magistrate, or 
,by such officer as the Lo^l Qovernment may appoint 
in this ^ehalf by name or bjr office, perform such of 
the duties of a census-officer in relation to the persons 
who at the time of the taking of the census are under 
his command or charge, or inmates of his bouse or 
present on or in such property, as such Magistrate or 
, officer may, by written order, direct. 

(^) All the provisions of this •Act relating to 
census-officers shall apply, so far as they can be ma^e 
applicable, to all such persons while performing such 
duties, and *007 person refusing or neglecting to per- 
form any duty u^hicb he is directed under this section 
to perform shall be deemed to have ^mmitted an 
offence under section 187 of the Indian Penal Code. 

c 

5. (I) The District Magistrate, or snen officer as 
the Local Government may appoint in this behalf by 
name or by office for any lo(»d area, may, by written 
order, call upon all owners and ocoupiers ef land, 
tenure-holders, farmers, assignees of lana-revenue and 
lessees of fisheries under the Burma' Fisheries Act, 
1876, or the Upper Burma Land and Revenue Begu- 
latiou, 1889, id his district or in such looid area, as the 
case may be, or their agents, upon villi^e-servants in 
permanently-settled estates in the Madras Presidency, 

* " and 


ZLVofissa 

viiotisrs. 

nitaim. 



1890.3 Cra«ff».* 

«ad upon all mfemben of panohdjats appointed in bis 
^(B. 0.) of iistrfct ttr*in safoh local area finder the Village Chauki- 
a) of 1870. (Bengal), or the *Chota Nagpore Rural 

1887. Police Act, 11867, or*tbe Silhat and Kaohar Rural 

I of 1888. Police Regulation, 1888,40 give su<;li assistance as he 

needs towards jfche takir^ of a census of the persons 
who aje at thoitimS of the taking of the census on the ' 
lands of such hwners, odeupiersr holders, farmer^ and 
assignees,»or '^thin the limits of such fisheries oi?*in 
the vill^es fw which suv^li village'sej^vants or pan- 
chdyats are appointed, as4he case may hb. 

{2) Such drder shall specify the nature of the 
assistance reqinredi and such occupiers, hold- 

ers,* ^farmers, hssignees^olessees o/ their .agents, and 
suph village-servants and^he member^ of such pan-* 
chdyats, "sjiall b§ bound -to obey it. s ^ 

6. Every 'oen8ua.officef ma/ask all; such questions Asking of 
of all persoda within the li^ts of the local are^ for q®****®" 
which he is appointed as, by instructions issued in this mSIT**** 
behaljt by the Local Government and published in the 

official Gazette, ho may be directed td ask. 

' '1 . 

1* Every person of wbomi any question is asked Obligation to 
under the last foregoing seotioii shall 'he legally bound 
to answer such question to the best of his knowledge 
or belief: • ' ■ ; 

PrpvidedT that ne person shall he bound to state 
the name ofrany female member of l/iis household, and 
tha;^ no woman shall ’he bound to p(p{e the name jot 
her husband or deceased husband o/ of any other per- 
son whose name she is forbiddeli liiy custom to men- 
tion. ^ , 

8. ^rery person occupying anyi house, enclosure, Ompierto 
vessel or other place shall allow cunsus-officers such 

access thereto u they may rpquiip i^or the purposes of 
the^ census^ and as, having regard to the customs of niunlMifc 
the'eountry, may be reasonable, and shall allow them 
to paint on. or affix to the pjlace suou letters, marlra or 
numbers lU may he neoessa^ for tUe purposes of the 
census. . ; i 

9. (i) Subject to sQohl orders, as the Local Gov- 
emmeut may issue in this bebal^j any census-offieer*^'^'^ 

^ my 

• 8 



* Oenam, 


[ jLOi’ rra 

may lear^ or cause to be left, at iaxy .vdlin^-bouse 
within the local arjSa for which hele a|q[>amted, a 
schedule for the purposd of its being filled up by tKe 
occupier of such house or of ahy specified part thereof 
with such particulars as the Local 6c vemment may 
dfirect regarding the inmates •of such h' use or part at 
the time of the taking ef the* censniS*. ' 

ipl) When an^ siich schedule has been so left, the 
occupier of the b'^use or pjurt to which r rdlates shall 
fill it up, or cause it to be«filled up, t^the best of his 
knowledge o*r belief, so far hs regards ‘ phe inmates of 
such house or part, as the case may t at the time 
aforesaid, and shall sign^is name •then to,, and, when 
so required* shall Heliver tho^hedule w '.^llea 'upl*and 
* signed to thq^ census-officer or to such]^rson as, lie 
may direejb.** i 

PwutltieB. 10. tn any\of the'fclloT^ing cases, nainely : — 

• (a) if a cmsus-officer without sufficient cause re- 
^ fuses or neglects to act as sueh, 

ijb) if a census-officer intentionally puts ahy offen- 
siTelor improper question or knowingly 
makes any false return, 

(c) if any nerson refuses to answer to the best of 

. his uiowledge or belief any question asked 

' of him by a census-officer whiph he is legal- 

ly bound by section 7 so to answer, 

(d) if any pc^on occupying any house, en^losufe, 

vesshljor other place refuses to allow a.ten- 
sus-oflicer such reasonable access thereto as 
, he is lequired by sectirn 8 to allow, 

(e) if any person removes, bbliterates, Alters or 

injure s before the thirty-first day of*March, 
1891 , 1 my letters, marks or numbers which 
have behn painted or i^xed for the pur- 
poses of the census, 

(/) if any o(!Cupier of a dweUing-hquse or part 
thereo ; knowingly and without sufficient 
cause i iedls to comply with the provisions of 
section 9 or makes any false return under 
that section. 


he 



1890 
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beshibll be punisbed vitbtfid^'vbioh may extend to 
fiity rupees. . * 

11, (1) The Local GoTemment may, by notifioa- 

tion in the official Gazettei declare b^ore whatolassea tiouT^ 
,of Magistrates prosecutions under this Act may be 
instituted! • * 

• % ^ 

(S) TTnless^and until* a notii^oation is puldis]^ 

undor sub<«ectibn (i), all prosecntidus under ^t 
shall, in tjlie towns e£ Oalcdtta, Madiaa,and Bombay, 
be instituted before a Presidency Manstr&te, pnd else- 
where before the District Magistrate. \ * * • 

(3) prosecution under this Act Bhal\ be insti- 
t^ted^^Coeprwtthr thej[)reyious sanction of the Lo(»l 
Goy^rnmeni^ or witfi^e*Arevions ablation of some 
officer ai^iJimrised by the Local Goveinlnept in this 
behalf by name or by office. * 

12. Notwithstanding anything to the contrary in BMordi.qC, « 
I of 18W. the Indian Evidence Act, 1872, no entry in ^ny^mok, JSSIillriWe in 

register pr record made by a census-officel'in the dis- •tidanoew 
charge of his duty as such officer, and no entry in a 
schedule delivered under section 9, shall be admissible 
as evidence in any civil proceeding or any proceeding 
'under Chapter XII or Chapter XXXYl of the Code 
X of 1882. 6f Criminid Procedure, 1882. 1 * 

1 13. Notwithstanding anything in any enactment Teoixmij 
oi; rule with jespect to the mode in which a census is 
to be taken in any municipality, the municipal authof- 
ity may, at the time appointi^ for the taking of I'he^'"^** 
census of British India during the year 1891, cause 
the census of the ^municipality to be taken wholly or fn manui. . 
in part.by any method authorised by this Act. pditm. 


aoMOMrt oCIMUCmM L. 




ACT No. XVlII 'of 1890. 2/ 


• • . 

Passbd bt tub Govbunor Qbnebal of India in Council.* 

• • • * A 

^JReoeivedtke aste»i ijf the Qovemor Ge»K^al o<* the J6lh Oqtobef, 

185o.) 


An Act to aipcnd the llidiajv^iij^grai^ion^4vci, 

« 1 . • • 

Ty’HW^^fihW-iaf^expe^nt* to aiftend tfio Indian 
^ ’^"Emigration Act, manner *is^einafter ap- 


pearing ; 1^8 hereby enactei^s follows 

1. In section 31 of the ’said •Act, after Mte 
** mistake ** thfi Vord ** and ** shall be inserted. 


word Comotion ^ 
Beotion 31, 

• Act XXI^ 
188S. 


2. (f) -In section 36, sub-section (i), mthe said Amendmoni 
Act, the words ‘*in duplicate” shall be substituted t|TOto,i»eo** 
for th© words ** in triplicate ” in both places where tio** 86. 
th^'lntter words occur. ism^ 




{2) To the*same section the following sub-section 


sh^be added, namely ; — 

Any dumber of intending emigrants appear- 
cng ,with the same^ recruiter before the Begistering 
Offi^r or Protector at the same time, anU desiring 
emigrate on the same terms to the same country, 
may, with the permission of ^ Begistering Officer 
or Protector (as the 8nse may l$e), execute one instru- 
ment of agreement unaer this section, instead of each 
of such intending emigrants executing a separate in- 
strument.” 


3. For section 32 of tUb said Act the following Subiatutioii 
shall bb substituted, namely . tion^*2^ 

tioa 87, Aot 


M 


37. Whem thb agreement has been executed and tte(^ of * 
attested-— * • n^uimtiowi 

(o) one of thelcopies thereof shall be ^elirered 

/ ‘ to " 

[Pnee one anna and ujs piet.] 
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td eyr^tanfc, and the othei^ shall he 
retkided*/!Dy^j|be Protector. oi*8lfejit* by, -the 
' Eegistering’ Officer to him, and 

(i) a certiiijed copy of the particularo re^stered 
undOi’ section. ^^1 concerning th*e emigrant^ 
or emigrants bj!! whqm. the ag|eement waSi 
executed, liud ooncerning his orrtheir^de- 
• l)endenj/. (if an^), shall delivered to the 
- rocrni^r for transmission to th& Emigration 
AM' • ’a . 

4^54iere slaUrba substituted in s^-section (1) of 
secli^ ^ of TOO said Act, for the wort “ agreement ” 
the vrordi^ and pgure8.‘‘particiJ'jir8ji|p^&^^re’d under 
section 31,” a/^d in sub-se4t;r’i fSjnSf'the same section 
for the wofd/** agreement” the words “ said co]^ 

5. Z6*sub-sectioji^),of sectioif 66 of ihe said Act 
the following proviso shall be added, j^imely — 

' “ Provided that, if the vessel is a*steam>Bhip having 
a certiii^r+e of survey granted by the Board of Trade 
or any British Colonial Government or 'under the 
Indian Steam«sliips Act, ISSl, and in force and appli- vii 
cable to her intended voyage, the survey undcfi ^his 
sub-section with a view to ascertain her seaworthini ss 
sl^all not extend to her hull or machinery unles^.ne 
Pl'otector of Emigrants has reason to believe that,^nce 
the grant of the certificate, her hull or machinei|r has 
sustained injury or damage or has otherwise become 
inefficient.” ^ * , 

6. Section 70 of the said Act is hereby repealed. 


7. Por section 102 of the said Act as amended by 
Act XXI of 1884 the following shall be substituted, 
namely: — "v ^ 

102. (i) On and from such a date as the Gov- 
ernor General in Council inay, by dotification in the 
Gazette of India, fix in" this behalf with respect to 
any promoted Native State ^dj^ining the Straits 

Settlement, 



1890r^ JSmiffradidn. 

"Settlements, or with zsespeo^^tx^ any British colony or 
]»osse8sidn*for labour in f,mcb^*^atI-Ves of- India are 
recruited exclusively thrmi^h the agenqy'of the Gov- 
ernment of the Straits* Settlements, a Native of India 
who,, departs by sea oub of Briti^ India under aff" 
agreement to labour for ^tre in any such State, colony 
or po^esidon shall hot, ^o long as the notification con * 
tinues to apply, .to the State, c‘>luny or.posscsiJbnlbe 
deemed to em%rate within the n’^ning c^f 

(5) r5he«,.fibvemor General xL bq^ncil may, by 
notification iA the Gazette of In^a,idecla) b^that from 
a date to bs specified a noti&catim un^w* ’«ub>sec> 
tion (i) ^ha|l no ^longer apply tcf a Native State or 
Brit^ col(fuVe?*poss^sion thereifi monl;^dned.” 

«S. Every notiftbatioi^ made Unde.* section 102 of Saving of 
the^aid,^%ct as anfended b^\Act XXI o’^4S84 shall be 
deemed to have been mdde under sub-secllon (1) of section loZ* 
section 102*df thb said Acfc as amended by the last - 

foregoing section of this Act. — I am^dSiby 

. • Act XXI, 

• • 1884. 

9. In section 105 of the said Act, for the word Amendment 
.*irrd figures “ section 102 ** the ' words, figures and 
i letter ** section 103, clause (a), and section 104 *’ shall xxi, 1888. 
she substituted. 
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[Received the »s»enfof the Governor Gene\tf on the 1^',$ Oetooer, 

, 1890^ • ‘ 


m 

An Act t'O the Indian Salt Act, 1882. 

^^HEREAS it is 8Xi)SiI«nt to amend Iho Indian . 

Stilt Aet, 1882,. for the. purpose o'fr ^regulating 
the traffic in Kohat salt in th^ Punjab ; It "la) hereby 
enacted as folkws 


1. To section 3 of the Indian Salt Act, 18fi2 Ithe Addition to 

following yhall be added, namely : — ^ 1 * 1882 ^** 

“ * Kohat salt ’ means salt produced in the district Koh^t «ait. 
of Kohat in the Punjab.” 

2. After Qhapter III of the said Act the following inmrtion of 

shall be inserted, namely : — now Chapter 

^ after 

• Chapter III, 

• * « CHAPTER IIIA. fassf"’ 


* *Indus Pkeventivb Like. * * 

8A. (f) The Goyemor General in Council may,''Pow*r to 
from time *0 time, by role.- . • 25“»£klM. 

(a) define a zonnof country not exceeding fifteen ohainaof v 
• miles in breadth— p®***' 


(e) along any portion of the river Indus and at 
such distance^ therefrom as he deems ex* 
. pedieflt, or 

(*») in any tract extending from that river to 
.* the western frontier of the Punjab, 

(fi) extend any such zone so as to include any 
ferry, m any portion of* a railway, canal 
or navigable river entering the /one, or any 

' * . ^place 

[Price one anna and *ir piet.l 



( 

EflFect of de* 
fining a zone 
and entablish* 
iog a chain ' 
of posts. 


Addition to 
section 25/ 
Act XII, 
1882. 


I 

Addition, to 

section 27, 
Act XII, 
1882. 


' Salt. [act XIX 

place where gofeds are loaded or unloarifed 
into wagons or boats for the purpose of 
entering or leaving the zone, and • 

(c) within such a zone ^tabljsl) a chai,n of posts 
, . extending alohg the zone. 

^(5) The estaldi/hment of a chain of posts under 
clause (c) *of sdbysectiotf, (i) sl^all b/i deemed to be 
a public purpose within the meanin’g 'bf the Land 
Acquisition Act; 1670. A X of 1870. . 

8B. When zone hq,s been defined find, a cliain of 
posts established ’under section SAT ^lie Goyerqor 
General in Council fnay frcAa tibie to time,^by ri^le — 

(«) proiiibit any jievsqn, except' upod such con- 
ditions as may be proscribed in the rule, 
from having in his possession any Kohat salt 
"'ithin the limits of the zone, and 

(6) so far as may be necessary for the prevention 
of the smuggling of Kohat salt across the 
chain of posts, control and regulate the pass- 
age of traffic across such chain, and provide 
for the searching of all persons and thii^s 
crossing or being taken across puch chain.'’’ 

3. The following shall be added to section 26, of 
pc said Act, namely : — 

“ A Salt-revenue-officer shall not be deemed to 
search or detain any person, or tr seize th*e moveable 
property of any person, vexatioui^iy and unnecessarily 
within the meaning of clause (6) or clause (c) of the ' 
first paragraph of this section if tho search is author- 
ised by any rule under clause (6) of section 8B, and 
the detention or seizure is Wch as ‘is necessary fqr the 
purposes of such search.” 

4. To section 27 of the said Act the following shall 
be added, namely : — 

Nothipg in this section shall bqf deemed to affect 
Chapter lllA of this Act or any krule under that 
Chapter.” 


And 



Salt. 


fAad. VI of 
1871. 

Mad. IV^f 
1889. 

XII of 1882. 


XII of 1882. 


1890.] 

* And whereas fBe Madras ^alt Excise Act, 1871, 
has beeik repealed by the Madras Salt Act, 1889, and 
sectidn 31. of the Indian ^alt Act, 1882, has become 
obsolete ; It is hereby enacted as follbws , 

5. ^efion 31*of the* Indian Salt Act, 1882, is 
hereby repealed. * 


^lepeal of 
sootion 3I» 
Act XI1» 
1882. 
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VASst\m\ THB Goveunor Q41.NKIULOP India in Councjt** 
the ams^Ht the Gove^not General 9ii the 16(h OUohet^ 

imj 


An Agt towj)rovide:for theljetter^Vninistration 
of the NorthAVesterft Provinces and Oudh 
and to, amend/certaln enactments in force 
in'tho&e Provinces and in Oudh. **“ 


T^nERBAS ft 'is expedient provide for tlie bettor 

'^’administration of the territories respectivejy 
ministered, by the LieutenantiGovernor of tl\e North* 
Western Provinces and the Chief Commissioner of 
Oudh, and for that purpose to amend certain enact* 
ments which are in force in the said Provinces and in 
Oudh ; It is hereby enacted as follows : — 

1. This Act may be called the North-Westerji 
Provinces and Oudh Act, 1890. 


TiUe. ' 


PA*RT I. 

The NORTtt-WBSTBKN Protikces. 

This Part shall come into force on such day as CommnKo* 
the said Lieutenant-Governor may, by notification in ^ 
the official Gazette, direct. ’ • 

3. After section 9 of the North-Western Prov- Kewwption 
XIX of 1873 inces Land -revenue Act, 1873, the following shall be •ftw 

. , * ’ ' ^ iieotion 9, 

inserted, namely : — Art Xix of 

• , 1973? 

9A. The Boaid may transfer any case or class of p<,w»r for 
cases from any Revenue Court to any. other Revenue *• 
^ourt competent Hu respect of the pose or. class of , 

cases to deal therewith.’* • 

4. For 
6 



Norths Weitem !Bro9%Koe8 and Oudk, (aot xx 

(Part I.— The Norlh-W'eetern Provincee.-^Sections 
. - 4 - 5 .) ‘ • 

• t 

'Stm aeotion 4. For section 14 of the North* Western Provijices 
•ubititAed » i^nd-revenue Act, 1873, the following shaH be sub- XIX of i«73. 

for section Z. . - ' • » 

14, Act XIX stituted, namely : — . * 

%3i 1873 * • ***••« 

Power to I *1 14. (1) The Local Government may frem time 

create new, or abolish existing, tahsils, and 
alter the limits ol any division, district or tahsil, and 
dwtiiiu, may divide any district into subtdiviAonsr«and from 
lu^Twion* time to iime alter the limils of the sub-divisions, and 
ma;^ £ron\' time tq time, with the previous sanction of 
the Governor, General, in CouniMl, crop.te new, or 
abolish existing, Hivisions or districts. 

(S) All existing tahsils* shall *be deemed to be sub- 
divisions et districts.'* , 

# * • 

<And whereas it has.been determined to annex the 
Jh4bsi, Division, comprising the districts of Jhdnsi, 

Jalaun and-Lalatpur, to the Allahabad Division ; 

And whereas the said Jhdnsi Division is a sched- 
uled district under the Scheduled Districts Act, 1874 ; Xiv of 1874. 

And whereas it is expedient that thn law in force 
in the said division should, on such annexation, be 
the same as the law in force in the temporarily-settled 
districts comprised in the Allahabad ‘Division, and 
that the said division should ceasq to be a scbedi\led * 
district ; ^ 

• It is hereby enacted as follows : — 

Liiwibfnce 5- (7) All enactments which shall 6n the day 
* whfn this Part comes into force be in forpe in the 

thlAibhBbsd said temporarily-settled districts and not in the said * 

DivuuanVo Jhdnsl Division shall be deemed to come into force in 
jlSnil' division on an^ from the said day. 

(.8) Except the Jhdnsl Encumbered Estates Act, xvietisss. 
1882, and the Jhdnsi and Morar Act. 1886, all enact* xvn of 
meats w'hich ahaU on the said day be in force in the 
said division and not in the said temporarily-settled 
districts, including the Jhdnsi Courts Act, 1867, and xviii of 
Act No. SiXVlI or 1867, shall be deemed to be re- . 

' pealed on and from the said day in ^esaid division. 

6. (7) In 

a • » 
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18TK).] iforth^WeHem fyovinces and Ondk, 

(Parti. — Tiie NaHh^TFeatera Province«,'-~Seciion9 

6^9.) 

• • 

6. (i) In the preamjile and in section 3 of the AmendniMt 
Jhdnsi Eneumbcred Estates Act, 1882, for the words 

‘‘ the Jhansi Vivisioif ” there shall bd pbstitutsd tK© ^ * 
words “ the territory* nt>w ooiqprised m the districts 
of Jhdn^, Jalaun and Lal\tpur *’ ; for the words ,‘rth6 
Conimissioufr o&the Jhdnsi Divibion,’*, wfierevor they 
occur, there be substituted the words the* Com- 
missioner of the AnahabaiJ Divisi(bi'*f and for the 
w'ords “ the Deputy Commissioner ”, wherever they 
occur, the words ‘Hhe Collector *’ shall fie sblisti- 
tuted.* •• ,* • , 

' ^5)’ AU proceedings fending on the soi^ day under 
the s^id A*.*t before .the Commissioner of* .the Jhdnsi 
Division shall be disposed of by«thc Comn^sioncr of 
the Allahaba(>Divui(>n. 

7. The functions assigned 1;o the Deputy Comtipis- Diwiinrgeof 

sioneran^the Commissioner ‘by the Jhdnsi.an(I Morar *“"“‘‘2** 
Act, 1886, shall be discharged by the District J\)dge Deputy Com. 
and the High Court respectively, and references to . 

Courts in the Jhdnsi District subordinate to the Com- moner by Aoii 
missioner shall be deemed to apply to the Civil Courts xvii of 
established in that district under the Bengal, NorAh* 

Western Provinces and Assam Civil Courts Act, 1887. 

8. (1) On and from the said day the said dixision. JbAuf Diti. 
shall cease to he a scheduled district; and in Par^IV JJ^'be******* 
of tlie first schedule to the Scheduled Districts Act, Mbfdolod 
1874, and in Part IV of the sixth schedule to the «»*>**• 
Laws Local Extent* Act, 1874, the words ** the Jl^dnsi 
Division^ comprising the Districts of Jhdnsi, Jalann 

and Lalatpur,”^ shall be repealed. 

(2) Section 4 of the Jhdnsi and Morar Act, 1886, 
and the last paragriipb of the pr&mble to Part I of 
that ‘Act, ending with the words ”the Jhdnsi Dis- 
trict”, shall, also be repealed. 

9. (1) Ih sdbtion 1, sub-section {2)t of the Bengal, 
North-Western Provinces and Assam Civil Courts 

Act, 1887, the Words *'aud excep£ the Jbdnsi Divi- jbWmtd 
sion ** shall ba xwealed. 

All 



North- Wettei^n Provittoee and Oudh. «[act XX 

{port I.— -The North- Weetem 'Prooincee . — Section 

9.) 

(-8) All cases or proceedipgs pending in any Civil 
• Court in the snid division on the said day shsdl be 
^Ispoaed of as fdllows : — ^ * 

(«) if pending in the Court* of a Tahsfil^r or of 

'* . ap Assistant Colnmissioner of the second 
clas8--«by the Munsif ; * * 

(&) if pending in thetCourt af an 'Assistant Com* 

, mission^r of thd firU class — by the Sub- 

• . *« ordinate Judge ; 

(c) if^pendjin^ in th<} Court oft a Deppty Cojtnmis- 

* sionef— by the Bistrict Judge; 

(d) if ponding in the Court of .the Commissioner— 

my the District Judge, unfcss thb case ^lend- 
ing is an appeal from -a decree or order of 
the Deputy (Commissioner, in which case 
the appeal shall be disposed of by the Higli 
Court. * • 

For the purposes of sections 20 to 22, both 
inclusive, of the Bengal, North-Western Provinces 
and Assam Civil Courts Act, 1887, all decrees and xn of iss? 
ord/era passed by Civil Courts in the said division and 
not appealed against before the said ^ay shall be 
deemed — 

(fl) if passed by the Court of a Ta^sildar or an 
Assistant Commissioner of the second eWiss— 
to have been passed by a MunsiC; 

(4) if passed by the Court of *an Assistant Com- 
missioner of the first class — to hdye been < 
passed by a Subordinate Judge; 

(c) if pMsed by .the Court of a Deputy Commis- 
sioner or tiie Cdmmissiener — to have Jbeen 
passed by a District Judge. 

(4) Where any Civil Court ceases by r^son of the 
passing of this Act to have jurisdiction with respect 
to any case, any proceeding ih relation to that case, 
which, if that Court had not ceased to have jurisdio- ' 

iion. 
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{PaH II.^Oudh.-^Se€lion$ 10-11.) 

• • • • 

• • • 

tibn, miglit have been bad therein, may be had. in the 
Court to which the business of the former Court is 
transferred by suh-sectioa {S)‘, bu| this 8ui)-section.* 
sball not apply to ca'ses for which provision is thadein 
section 6i3 or 8eotihn*64!9 of the Code of Civil Froce*' 
dure. • 

(G) In*tlie case of appeals from, the decrees and 
orders mentioned in .suh-seetion {3) 41ie period of 
limitation shall be ca]culS.ted in af'cordanoo.with tho 
provisions of section 16 of the Jiiaiosi Opurts ’Act, 
ISGT^as though thip Act hud not been passed. 


FARO' JI. 

OUD^ 

10. This Fart shall comQ into force on such day as 
the Chief Commissioner of Oudh may, by notification 
in the official Gazette, direct. 

11. (1) On and from the day on which this Fart 
comes into force tho Board of Revenue constituted 
under the North-Western Frovinces Laud-revenue 
Act, 1873, shall be deemed to be also the Board of 
Revenue for the territories adminisrered by the Chief 
Commission^ of Oudh. and sliall he known and desig- 
nated as the Board of Revenue of the» North- Western 
Frovmces and Oudh. 

. (S) All referetfbes mode in any enactment as 
amended by this Fart to the Board of Revenue shall 
be deeified, so far as they relate to Oudh, to refer to 
the said Board* 

(3) In any enactment for the* time being in foroe 
in the territories administered by the Chief Commis- 
sioner of Oudh, in which the expression ** Chief Reve- 
nue-authority ’’-or “ Chief Controlling Revenue-autho- 
rity ** is used, the expression shall, subject to the pro- 
visions of any enactment passed after the said day, be 
construed, so far as the said territories aFe'eonoerned, 
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North-Weatem PYovincet and Oudh. [icTlfX 

{Part IL'—Oadh. — Sectiona 13-14.) 

. • • • 

• S • 

ns referriDg to the Boai^*of Eerenue of the North- 
Western Provinces and Oadh.» • 

,12.. To sectioil 2 of the Oudlv Land-revenne Act, 
.1876, the follon’ing shall be ^dded» ijamfily 

* ‘^^JBoard * means the Bofgd of Eevenue.” • 

* 13. . (1) In section 3 of the same Aet, for the words 
“the Chie£*Co|nm^ssioner ” there ^hall.he substituted 
the words “the Board, subject 'to the control of' the 
Chief Cohrmissiijner 

{Si) To*. the same section the. followin^p shall be 
added, naniely 

“Sections 6 to 10, both inclilsive, of the North- 
western Provinces Land;revenue Act, 187^, shail, so 
far as rilay he, appl/ to the Board when exercising 
jurisdiction with respect^o Oudh.” * * 

1*4. After section 4 of the same Act the following 
shall be inseftrted, namely • 


“ 4 A. (/) The Chief Commissioner may from time 
to time, with the previous sanction of the Governor 
Geiferal in Council, appoint an Additional Commis- 
sioner in a division. . • 

{2) An Additional Commissions sl^all hold his 
office during the pleasure of the Chief Commissioneh 
' {3) An Additional Commissioner shall exercise 

such powers, and perform such du^es, of the Commis- 
siondlr of a division under this Act, or under any other 
law for the time being in force, as the Chief Cjpmmis- 
sioner may from time to time prescribe, but only in 
such cases as the Commissioner of the division may 
direct. 

{4) Tills Act and eyery other law for the lime 
being applicable to the Commissioner of 4he division 
shall apply to the Additional Comihisstoner when 
exercising any poveers or performing any duties under 
sub-section ,(J), as if he were the Coufknissioner of the 
division. 


XVII of 
1876. 


XIX of 
1873. 
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• 4B. {1) The 
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^Part II.-^Oudh.—-SMion8 15»20.) 

\ • • * * 

4B. (i) The Chief Comttifssioner may from time Powot to 

to tiijie Oteate new, or ahelish existing, tahsils, and alter 
the limits*of any division, siistriot oxw tahsil, and may divinuna, 
divide any district into sub-divisions, and from fime to 
time al^ef the liihifs *of ’the •suh-divisions, and mhy*i,ub-di*t 
from time to time, with l>he previous sanction ef the bioiu. 
Governor General in Council, create, new^ or abolish 
existing, dlv&iehs oy distriuls. . , 

(S) All existing tahsils shall be deemed ^to be sub> 
divisions of districts.’* * C * * 

ISk For j;he w^oi^s ** Chic/ Comyiissionqy ”, wher- Amendmmt 
oxer they occur in sectif n^, clause (o^, sections 28, 29, /*,*^o'*^* 
30. «5, 46„70, 85 an’d 181 of the same Afit, the word xjtxvu 
“ Bodb'd ” s'liall bft substituted, ** of 187«. , 

16. For section 1*3 of the same Act the following New Metioa 
shall be substituted, namely \ for*i^S^ 

13, Act 
XVII of 
1870. 

“13. Tahsildars shall be appointed by the Board Appoiotmoat 
subject to such rules as to qualification or otherwise ‘^^^‘‘***'** 
as the Board; with the previous sanction of the Chief 
Commissioner, may from time to time make under • 
section 220.”, * 

*17. In section 14 of t1)c same Act 
“ \rith the like sahctioi^ *’ are repealed. 


the words Amerdtnmt 
o^aeoriou 14k 
* Aet XYU of 
•1876. 

Jtmeiidaieiit 
of section 16. 
ActXVUor 
1876. 


18. For the first fourteen words of section 16 of 
tlie same Act tbefe shall bo substituted the words 
“The Bbard shall, with the previous sanction of the 
Chief Commissioner,” and for the words “ The Chief 
Commissioner may ” in the same section, there shall 
be substituted the yroids “•The Bbard may **. 

19. In section 32 of the same Act after the words 
“ the Goipngiissioner of the division *’ the words “ and 
the Board ** shall be inserted. 

20. In section 39 of the same .Act there shall be 
substituted for the words “ as the Chief Cpnimissiaaer 
may direct’*,* wherever they occur, the words “as thq 

Board 

11 


AnutidinMiii 
of .Mtioit 88^ 

ietxtiior 

1876. 

Amoadnent 
ttf Mction 89. 
,Ack ISVll of 
1876. 



North- Weatern Provitthea and Oitdh. [act XX • 
{Part II . — Oddh. — Seotiont Sl-S6.)^ ^ 


Board or, in the case of & taluqdar, the utiief Uom* 
missioner may direct”, and for the words **'to .the 
bhief Commissioner ” the words ‘‘ to the Board 


j" * 21. (!) For section 43 of, the spLme A^ct t^e folio w> 
for»eot5on48. ih§ shall be Substituted, Viam^y : — ^ 

of MtiuT*'**** ' ** Every settlement shall be made subject to 

•uert. ** conflrm'ation by tfie Chief Commissioner; * 

Provided tb*at in the case. of Settlements of indivi- 
dual .mah’als or parts of mahdls undertaken at other 
times tlmn*at the general settlement and sanctioned 
by the Board, suoh confirmation Shall not *be neces- 
sary.” * * . t " , ■ ' 

(5) The jRCcond paragraph' of section 4 of Act 
of 1878 is repealed. * ' ' . 


Amendment 
of #ections 
44i and 45, 
Aot XYil of 
1876. 

Amendment 
of seotions 
56, d^o , Aot 
XVII of 
1876. 


22 . In sections. 44) aT\^ 46 of the same Act for the 
words “.Governor General in Council” the words 
“ Chief Commissioner ” shall be substituted. « 

23 . For the words “ Chief Commissioner *’ 
wherever they occur in sections 66, 68, 69, 62, 66, 67, 
109 and 220 of the same Act, the words “ .Board, with 
the previous sanction of the Chief Commissioner,” 
shall* be substituted. 


Amradment 24. In section 116 of the sam'e Act for the words 
' ** officer as the Chief Com missioner from time to 
xvii of time bmpowers ip this behalf 'there shall be su^ti- 

1876. ,futed the words “ such officer as the Board from ^ime 

to time empowers in this behalf either by name or by 
virtue* of his office * 


AnMtdmentt 25. In section 124 of the same Act for the 'words 
isi^AoT* * ** Chief Commissioner, and the Chief Commis- 

Xvil of sioner ” the words “ to the Jjoard, and the Board, or, 

_1876. in the case of a taluq or part of a'taluq, the Chief 

Commissioner ” shall be substituted. 


Atnendmeiit ’ 26 . For the words ** the Chief Commissioner ” the 

^ 5 ^ 3 i”a '^ords ** the Board or, in the case of a taluq or part of 
Aot'xvli of a talnq, the .Chief Commissioner ” shalLbe substituted 
• |xi the following sections of the same Act, namely : — 
in sections 126 and 131, wherever tffe words **the 

Chief 


n 



1890.y North- Western JProvinbes and Oudh. 

(Part II.— Oudh. — ^eotimta S7-B0.) 

C>hief Comftiissi(9ner ’* occur^ in section 132, M'here the 
words first occur, and in section 136. 

^7. fn 8eetion*158 of jbhe same ^ct there shall .be* AmendiMal 
, substituted for the*worils "by the .Chief G&mmis- * 

sioner ” the words ‘•b;^ the Board ”, and for the words* xvil of * 
" to the Chief Commissiftner, and the Cfiief Cocnmis* l®"®* 
sioner may thereupon annul the existing subrsettfe' 
merit of sueh*osaha^ or patfi for sucii perJbd (not ex- 
ceeding fifteen years) ’as I»e thinks lit,” the words "to 
tiie Board, and the Board may thereupon .«nni:^u^ the 
existing sub-settfenjent of such matidl or patti for such 
period (no*c ^‘xceedidg fifteen •years) as»it thinks fit.” 

• ^8. For the first ’thirty words* of section 161 .Amendmont 

of tl|e sanfe Act. there shall be substituted the words isl Aat* 

“ The Board shall be the Obult of Wards • Xvii of* 

• . 1876. 

• ,* 

29. For section 163 of the same Act the following New ceoMon 
shall be substituted, namely : — • «ub»tituted 

for Bectiou 
163, Act 
XVII of 
1876. 

"163. (?) The Deputy Commissioner shall from Report by 
time to time inquire whether there are in bis district i>»i'ntyOoiD- 
auy persons ^disqualified within the meaning of sec- 
tioa 162, and shall report to the Court of Wards the fiedproprio- 
caee of any person who is in Ms opinion so disqualified. 

(^) On receipt of the report the Court of Wards 
* shall makqsuch order in the casqas it thinks fit. 

• (3) Nothing in this section shall prevent the Chief 
Commissioner or the Court of Wards from putting 
the provisions , of this chapter in force without any 
report from the Deputy Commissioner.*' 

8i0. Tn section i76 of fhe same Act for the words Ain«adni«at 
*'the Court of Wards ” the words " the Deputy Com- 
missioner oi the district in which the suit is brought, ^ 
or by and id th^ name of such officer as the Court of 1876. 
Wards may appoiut in. this behalf " shall be substi- 
tuted. 

31.. Alter 
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Power to cull 
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Amendment 
of section 
191, Act 
XVll of 
1676. 


Amendment 
of section 
217, Act * 
XVll cf 
1876. 


Sepeal of * 
second part 
of section 5, 
Act XIV of 
l87S,^aud of 
eectipn 45, 


North- WesterA Provipeoo and Oudh, j^ACT xx 
{Part II. — Ojidh.—S&sttono 31-35.) 

31. After section 177, of the samd Act* the folloTr* 
ing se’ction shall be inserted, namely : — 


**177A. The Court. of ‘Wa^d^may exemse all or 
a‘ny*<rf the powers conferreAbn it by this Act ‘through 
the Deputy Commissioners of the districts in which 
any part of the property Of its wards ngacj be situated 
or tbrough any ot'her person whom it may appoint for 
such pufppse.” 

32. Fbr section 190 of the same Act the following 
shall be sujpstituted, naihely:~ * ‘ 


** 190. The Board and* every. Commissioner may 
call for the file of any groceeding held ‘by any ofldcer 
subordinate to it or him respectively, and may pass 
such ordera thereon as it or he thinks fit.” . 

33. In section 191 of the same Act there shall be 
substituted for the words Chief Commissioner ” the 
word “ Board ” and for the words “ refer any dispute 
before him ” the words refer any dispute before it or 
hiA”. 

34. For the first two paragraphs of section 217 

of the same Act the fallowing shgdl be substituted, 
namely : — . 

The Boari and any officer mentioned in the last' 
preceding section may summon «any pefson whose 
attehdanoe it or he considers necessary for th^ purpose 
of any investigation, suit or other business before it or 
him. ‘ 

All persons so snmmonpd shall be bound to attend, 
either in person or by authorised dgent, as the Board 
or such officer may direct,**. 

35. The second pars^^K^b of section &of Act XIY 
of 1878 and the whole of section 45 of the Oudh Laws 
Act, 1878, are hereby repe&led, and in the third xvni 
column of Fart I of the second schedule to the hitter 

Act 



iV of 1878. 


MlUf 

1880. 


,IVof 187b 


I of 1879 
111 of lf^9. 


XITIofl879. 


1890.5 North- Western^ Prooiheet o»d Oudh 
(Part II. — Oudh.—^rctions 

Act there Ihallhe omitted ,the words '*for ‘ Board of 
Beveiuie ’ read ‘ Qhief Commissioner ’ *' in tli% modi* noond Mhi* 
fication of section 3 of* Regulation XXXtII of 1803v 
and the wo^ds “ and for ‘ Board bf Revenue * read ® 

‘ Chief Gommissieneiy ”!in the modification, of soctioj^ 

5 of Regulation XI of 1^00. * ^ • 

36. Rcr section 8 of the Oudh Local Rates Act, w**!®** 
1878, tha fdlieVinji shall h*e substi^ut^, namely : — ' 

* • 8, Aot IV rf 

• ‘ , 1879 * 

“ 8. (1) Suits ,for the recovery 'from* co-sKarers, 
undfcr-prSprietoiB, * permanent les'iees or, tenants as *^ ^*" *** ** 
aforesaid, of any sym on {tccounl^of uny slich rate, and 
sultis on account of illegal exaction of such rate, or foif 
the'bottlemont of acoounta, sh^l be cogmzal^le by the 
Courts of Revenue *in Oudh as though such suits were 
suits mentioned in section i08, clause (15), (US) or 

(17), of the Oudh Rent Act, 1880. * 

• « 

(S) Appeals from ddeisions in such suits shall be 
cognizable in accordance with the provisions of the 
said Act as though they were decisions in suits men- 
tioned in section 108, clause (Jo), (IS) or (17), of the 
said Act.” • 


• 87. In section 9 of the Oudh Local Rates Act, AmeBjm«fU 
1878, for the words “ Chief •Commissioner ” the words apnv™*' 
“Board of Revenue ’’'shall be substituted. • 1878. 


38. lo section 3, clause (7), of the Indian Stamp ‘Aw^ndmeot 
Act, 1879, and in* section 7 of the Destruction of Re- g I 
cords ^ct, 1879, after the words “ the North-Western of isb. uhI 
Provinces” tfie words “and the Chief Commisuoner f?, 
of Oudh ” shall be inserted. 


.89. In sectioh 17 of the Oudh Civil Courts Act, 

1879, after the words “Civil Procedure, section ^xiSof* 
fifteen ’’ tjiere shall be inserted the words “and of any *^979. 
othor enactmwt for the time being in force ” ; and 
there shall he substituted for theirords “ five hundred 
rupees'* in clause (o) of the same section the wordb 



flection 
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yorlh-We8tern"Provit(fie$ and Oudh. {Icrr zz 
*• {Part II. — Oudh. — Section 40.) 

** one thousand rupees '*§ and for the* proviso to th^ 
same section the following, naipely : — • 

^ , “ The Local GovernmenA may, from tim^ to time, ' 
on the recommepdation of the Judicial Ck>mmissioner, . 
direct, by notification in> the official Gazette,— „ 

{dy with respect to any^'^unsif named therein, 
that Id^ jurisdiction shall dxtetFd, subject 
as aforesaid, to ml suits nof '^•alue, not 

, exceeding two thmisazid rupees, as may be 
• . frpecified in the notification, or 

(&) witfi respect to an^ Subordhiate Judge named 
£l»ereiiv,*that his jurisdiction shall extendi 
subject aS afore^id, t6 all ori^nal suits 
ce^iiizable by the Civil Courts, ,» 

and may, from time* to time, by likQ ruotification, 
withdraw any jurisdiction so conferred.” 

4t>. For section 18 of the same Act the following 
shall be substituted, namely i— 

** 18. (i) An appeal from a decree or order of a 
Subordinate Judge in an original suit or' proceeding 
shall, when an appeal is allowed by law% lie — 

(a) to the District Judge whei*e the value of the 
suit in which,,or in any proceeding arising 
, out of w'hich, the decree or order was made 
did not exceed five thousand rupees, and 
{h) to the Judicial Commissioner in any other 
case. * * 

(2) An appeal from a decree or order of a *!lf unsif 
shall, w'hen an appeal is allowed by la lie to the Dis- 
trict Judge. 

(d) The Judicial 'Commissioner* may, from time 
to time, with the previous sanction of the Local Gov- 
ernment, direct, by notification in the official Gazette,, 
that appeals from all or any of the decreof or orders 
of any Munsif shall^be preferr^ to such Subordinate 
Judge as inay be mentioned in the notification, and 
Abe appeals shall thereupon be preferred accordingly.** 

41. In 
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XXII of 
1881. 


XXII of 
1886 


1890.] North- Weotem Froowou and Ondh» 

{Part IL^Oudh. — Seationt 41‘46,) 

• * • . , 

* 41. In section 24 of the ^sme Act, for the ifords Am«Di^mi« 

“ fifty rupees ” the words, "one hundred rupees ” shall 
he substituted. * , ^187S. 

. 42. In section 27 qf the same Act* for the word^ AmeDdnent 
" Judicial Commissioner ** Jthe words " District J udm rf ’ 

shall be substituted. * « * , i878. 

43. (!) lin. section 3, clause (ajt'of the ETxoise Amendment * 

Act, *1881, ^fter* the 4^Qrds "the Nortfe- Western Prov- ®*5*?o**^ 
inces” the words “and the Chief 'Commissioner of xxiiof 
Oudh " shall he inserted, and the word***Oua)i "bUhll • 

be omitted.* . 

•{S) In section of fabie same Act Ihe word 
" 00*^1 ” shdl be omitted.' 

44. (I) In section 8 of fhe’Ohdh Rent Act, 1886, Amendment 

after clause {1) there shall be inserted the following, Aorxxii*’ < 
namely : — • of 1886. 

" {lAy* Board ’ means l;he Board of Revenue.” 

•r 

(2) For clause (15) of the same section the follow* 
ing shall he substituted, namely : — 

" (15) * prescribed * means prescribed from time to 
time — 

(o) before the day on which Fart II of 
the North-Western Frovinces and 
Oudh 'Act, 1890, cape into foxhe, 
by the Chief Commissioner by rules 
uqder this Act; 'and 

after that day, by the Board by rules 
made under this Act with the pre* 

S viouB sanction of the Chief Com- 


( 6 ) 


missioner. 


♦ > 


4S’. In section 32, sub-section (2), of the same Ammdteost 
Adr for the "jeords “ one month *’ the words " three 
months ” shall be substituted. isse. 

46. To section 108 of the same .Act, before the 
words " Courts otfier than " there shall be prefixed the * 

words zniof 
.|j, isss. 
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words “ Except in the way of appeal as hereinafter 
provided,”. . • 

47. In section 109, clause ( 6 ), of the salne Act for" 
the trords “the Judicial OommissiOner ’* the words 
the Board ” shall he «ubstitutetl. * ‘ , 

*48. In^Bection 116, su'b-section (J), of the same 
Act the T|[ords fitom and ^inclusive of tlie^words “and 
hear appealsr” to the end of th^ sub'-section shall be 
repealed. . 

' 49. if'or section 116 of the same Act the following 
shall be substituted, napiely : — •* 


“ y6.*Suhject tQ the provisions of section 119 and 
of the Code of Civil Procedure a‘s applied by this Act, 
an*oppeal shall he frotn an original or appellate de- 
cree or order made under this Act, as follows, name- 
ly:- • 

(o) to the Collector when the decree or order is 
made by an Assistant Collector of the second 
class : 


. (6) to the Commissioner when the decree or order 
> is made by a Collector or an Assistant Col- 
lector of the first class’ : 

(o) to the Board wlien the decree or'order is made 
* by a iDommissioner : 

Provided that, subject to the provisioi^ of section’ 
119, an appeal from*an original *decree or order of a 
Collector shall not lie except on the grounds men- 
tioned in section 684 of the Code of Civil Procedure, 
and that the decree or order made on fhat appeal shall 
be final.” 

50. Section 117 of the same Xct shall be repealed. 

Mction 117,^ * 

Act XXll of 

1886. * . . 

Amendmetiit gi. In sectiou 118, suh-section (i), clause (e), of 
IIA the same Act for4he words “*to the Judicial Cornmis- 

xxijof sioner”‘t'he words **to the Board” shall be substi- 
tuted. " ' 


IS 


i:iVotl882. 


52. Bor 



XIV.of 


XIV of 1682. 

XV of 1877. 
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{Part IL — Ottdk. — Sedtiona 53^64.) 

• * * • . * * 

*52. For section 119 of the &me Act the following New Motion 
shall be substituted, namely : — ^ 

‘ * ‘ • 119. Aot 

XXII of 
1886. 

“119» Subject to the . nrovisions of the Code,*of*Appoal»te 
Civil Procedure su applied by this Act, an djppeal ^a]Jl» jnayai 
lie from an dri^i^al decree or.order of a Gollector'or of Commit* 
an Assistant Collecto/of tbe*fir8t class in a suit of a *^*’*”*‘* 
description mentioned in clause (2)^ (9), suVclause 
(a) or (6), (II), (15), (16), (17) or (28) ef seotion'lOS, 
as follqws, namely s ^ , 

.(a) to the District Judgfj^, if the value df the suit 
• does not ex^bcd five thousand ruppes ; 

(d)''to the Judicial Commissioner, if the value of 
the suit ezce&ds five thousand rupees.” 

53. After section 119 of tlib same Act the folld^* New uetiont 

ing shall be inserted, namely «— ^ lootioiaisl*'' 

* • Act XXII if 

1886. 

” 119A. The rules for the time being in force in Proooduro in 
regard to the. time within which appeals from the 
decrees and orders of Civil Courts may be received, Judpe or 
and to the manner in which such appeals are heaoi • 

and determined, and te all proceedings which may be aionw.'** 
had In respect ,of such appeals,*shall be applicable to 
appeals under this Act to. the District Judge or to the 
Judicild Commissioner. * 

119B. From the decrees passed* under this Act in S««oni 
appeal by District Judges an appeal shall lie to the 
•Judicial Commissioner in all cases in which a second 
appeal is allowed by the Code of Civil Procedure and 
subject to the provisions of the Indian Limitation 
Act, 1877. 

Il5c. For the pur^se of deciding appeals under 
this Act a District Judge and the Judiem Commis- jodnotiil 
sioner shall hhve'the powen conferred on a Court by Jnduul 

54. All appeals pending when this FiiH ccones * 

into 
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(Part II.— Oudh.— Sections B5-59.) 

into. force from decrees or orders 'passed under the 
same Act shall be disposed ,o£ as if this Act had not 
been passed : ^ , ' . . ’ ^ 

‘ Provided that the Chief ^Cfommissioner may, by 
order, transfer to the District ‘^ddge any appeals then 
pending before the Commissioner or Collector in oases , 
In which the appeal will under tho'Oudh Rent Act, XXII of 
1886, as* ai^endpd by tl^s Part, lia ‘to ^he District 
Judge., ‘ 

• 55. 'After, section 120 of the same Act the follow- 
ing shall be inserted, namely 


< 

Seviewt. 

** 120A. The Boar^ may and may rescind, 

alter or confirm any decree or order mgde by itself, or , 
by. a single member, en the application of one of the * 
p&rties to the case, if preferred within ninety days 
from the passing of the decree or order.” • 

56. In section 122 of the same Act the words 
'* Commissioner or ” shall be omitted. 


c 

• 57. In section 123 of the same Act there shall 
be substituted for the words ** The J udicial Commis- 
sioner ** the words ** The Board or j;he Qommissionpr,”,* 
f(W the words “subordinate to him” the , words 
“ subordinate* to the Board or the Commission^,” and 
’ for the words " competent to dispose of it *’ the words 
“ competent as regards the nature of the case tor dis- 
pose of it *. • 

58. In section 124 of the same Act for the words 
“ the Chief Comipissioner ” in each place where they 
occur the words “ the Board ** shall be substitmted. 

59. After section 124 of the same Act the follow- 
ing sections shall be inserted, namely :4- 
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'*124A. (1) If, in any suit institated or on any 

«. * . appeal 
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{Fart II.-^Oudh.-^Section 69-) 

appeal pres^ted; in a Civil Court*or in any Court of 
B<eveniv>, the Judge or j)re8iding officer doubtar whe* amner’^ei- 
wherhe ia precln^ by this Act from taking oogni>«tioni«i to 
zance of the suit or appetdi^ he jnay rtffer the matter "^o i®'**^®*^*®*, 
*the J udiciol Commissienc^. ^ ^ 

{2) On any such reference being ma^e, the^udi- 
cial Commissioaer may order the Jjidge or pr^sidiitg 
officer either*h:T pr^ed n^th the oas^ ot to return 
^.he* plaint or appeal *f or .presentation m such other 
Court as the Judicial Commissioner may in his qrder 
declare to be competent to take cognizance of the suit 
or aitpeal." • 

,(<?) The order of the* Judicial Commissioner on . 
anyj;,such Vt'feronce shall be final, and *z})all not be 
questioned by the same pairtihs in the same suit. 

121 B. In all suits instituted in any Civil Ck)urt Pwo^nw , 
or Court of Revenue, in which an appeal lies W the tlon*ih»t wit 
District Judge or the Judicial Commissioner, an ob> wkhdrU. 
jeotion that the suit was instituted in the wrong i,“*ona court 
Court shall not be entertained by the Appellate WM not 
Court, unless such objection was takdn in the Court 
of first instance ; but the Appellate Court shall dis- ,Mtanoo. ” 
pose of the appeal as if the suit had been instituted • 
in the right*Court. . * 

. 124C. If in .any such suit such objection was Prooeduro 
takgn in the Court of first instance, but the Appellate obiMtion*«M 
Couft has before it all the materials necessary for the*ukw in 
determimrtion of Jhe suit, it i^ball dispose of the ap- 
peal as^ if the suit had been instituted in the iright ““ ^ • 

Court..* 

124D. If In any such suit the Appellate Court ProMdun 
has not before it the materials necessary for the deter- 
mination of the stlit, it shall proceed under the provi- th« ApiwUntc 
XIV of 18% sions of the Code of Civil Procedure relating to Cwrthw 

appeals; l^t if it remands the suit, or frames and ^'dtun^s* 
refers issnW for trial, or requires additional evidence ugtlitinU. 
to be taken by the Court of first instance, it may 
direct its orders either to the Court in which the suit 

was 

»1 
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(Part II. — Oudh,— Sections SO-61. Part III. — The 
North-Western , Prtvinees and Oudh,—Siotionfi 
62 - 63 .) * • 

' was instituted, or to any other Churt competent to 
entertain the siul, • • * " * 

* and the objection that the ordef of a sulDQrdinate 
Ap^late Court has been directed to a Court which 
ufas not competent to entertain the suit shall not be 
taken on sdco]]d*appeal.’* * *, , 

60 . Jn section.lSS of tile same Act there shall be 
substituteH for .the words “Chief Commissioner” in 
sub'sectiohs (i) and {5) the words “ Board, with the 
previous Sanctfotf of thh Chief Coftimissioner,” and 
for the wordsi “ the* Chief Commissioner ” in suh-%ec- 
tions (5) ai>d (4) the words “ Tlie Board ”, nnd fq,;* the 
word “ his ” in 8ub-8ectibn*(5) thp word “ its 

61 . In section. 16 of /he North-Wes*tern Provinces 
and**Oudh Kanungos and Patwaris Act, 1889, there 
shall be inserted after the ‘word and figures 1' section 
108 ” the word and figure “ clause {2) 


PART III. 

• 

OPhe North-Westbbn Puovincbs awd Oudh. , 

62. This Part shall come into force on such day 

as the Lieutenant-Governor Of the North-Western 

’ Provinces and dkief Commissioner of Oudh may, by 

notification in the official Gazette, direct. * 

• • 

63. (1) Notwithstanding anything in section 152 

of the North-Western Provinces Rent Act, 1881, or 
in section 128 of the Oudh Rent Act, 1886, the 
Board of Revenue of the .North-Western Provinces 
and Oudh shall, for the disposal of oases under those 
Acts, sit in such place or places in the North-Western 
Provinces or Oudh as the said Lieutenan^G<)vemor and 
Chief Commissioner may, by notification in the official 
Gazette, appoint in respect t<r cases iMider either of 
those Acts. . 


IX of -1880. 


xfloTlSSl. 

XXII of 
1886. 


(^), For 



nX of 1873. 


1890.] •North- Western provinces and Ondh. 

{Part III. — The ' North- Western Provinces and 
Oudh. — Sectiffn 64.) 

• 

{S) For the disposal o£ cases other than 'those 
referred to ip sub-section^ (i) the said Board may, 
subject to the orders 'of the said lieiitenant-GoYemOf 
hnd Chief Oomnussionei^ sit^ in any place in the 
North-Western Province^ or *Oudh that the Board 

thinks fit * * .• 

• • • • • 

64. For the<secopd par^raph of Section 4 of the 
North- We’stern Pr(Jvincea, Land-retenue Act, 1878, 
the following shall be substituted, liamely :w-* 

“The Board sh^l have the powera conferred by 
Chapter 'Vlf of Miis Act pn •Commissionqre of divi- 
sions.’ 


n 


Amendment 
of eection A 
Act XXX of 
1873. 






TITLES OF ACTS 


THE 


I. 

— II. 

. III. 
IV. 
V. 

VI. 

Vll. 


VIII. 

it. 

. X 
—XI. 
-XII. 
Xlfl. 


XIV. 
XV. 
, XVI. 

~XVII. 


PA6S£1^ BY 

41 

GOVERNOR GENERAL OF INDIA IN COUNCIL 

•• 

jN THE Yeah 1890. ' 



An Act to make better provision for roi^ovcnng certain puuiio 
• * demand?. • ^ ^ - 

• „ to amend Acts XVltof lS6k X»o£ 18(55j II of 1874 and 

• ^ •V of 1881! . • . ^ 

to amend Acts yi an^ VJI of 1884. 

„ to ansend the Central Provinces Civil Courts Act, 1885. 

„ to amend the Indian Pbrest Act, 1878, and tlie Burma 
Forest Act, 3881 • ^ ^ * 

„ to provide for the V^stinf? and Administration of Property 
held m trust lor* charitable purposes. 

„ to enable the Comptoir National DM?scompte de Paris to sue 
and be sued in the name of the Chief Manasyev for flic 
time being of the Indian Agencies of the said Comptoir* 

to consolidate and amend the law relating to Guardian and 
Ward. 

• 

, ,, to c<irsoli«late, amend B»d add to tUe law relating to Rail* 
ways iu India., * 

* to amend Act XXV of 1867. • 

„ fof the l'rev^‘i tion of Cruelty, to Animals. 

* » amend the Indian Tariff Act, 1882. 

,, • to amend the Exei'C Act, 1881, and the Bengal Excise Act, 

187<J, and Ut ap\ ly to Malt Liquor certain provisions s»f 
the Sea CuBtfms Act, 1878, respecting spirit. * 

to amend the Schedule to the' Petroleum Act, 1886. 

,, to amend the Indian Paper Currency Act, 1882. 


^ to amend the Births, Deaths and Marriages Registration 
Act, *1886. 

to provii|e for cerjAin matters in connection with the taking 
of the Census. 



iv 


XVIII. 

XIX. 

XX. 


An Act to amend the Indian Emigration Act, 1888. 

,, to amend the Indian Salt Act, 1882. 

^ to provide for th# better administration of the North-West- 
ern Provinces and Oi\dh and to amend certain enaotmei.'t8 
in force in those F^vinoes afid in Oudb. ' • 



INDEX 


fO^THS 


ACTS PASSED BY JTHE- GOVERNOR GENERA! OF INDIA .IN (30UNC1L 

. ‘--IN THE YEAR 1890. ^ ^ 

* • • 

rNoTf —Entrlos to which tho abbravlntiontt,^ Am. HIIK An.. lk»n.. Bom.* C. P., L. 11% MnA., N., O,, P., or 
U. H , are attached refer only to the Amknn IiniH UiNtrtet, Aaaam. BenfriU. Bombay, the Ooutral Provlnoca. 
Lower Burma. Madroa. the North'Weatem Provlucoe* Oudh, the Puniub or Upper BAnnd^ as tho ca»o ai«y 
bej . • 


j 

•Act. 




Act XTTI of iJ^ 55 (CoifrSKSATibN fob lobs occabionbd by 
beath)— ^ * * *. 

• iH>t to govern paymeui of oompenciatioo In oortain cases 

Act XIV OP 1858 (Minobs, Mail)— • 

repealed 

Act XL of 1808 (^^iroes, Ben.)— 

repealed . • • « • ^ • » 

Act XLV op 1860 (Feral Code)— 

liability of minor notwitbatandlng anything to sections 
8^ or 83 of 

railway aervant to be deemed puhlto servant for purposes 
of Chiipter IX of ••••«. 

sections 194 and 195 amended • • • • • 

ceiisus officer to bo public servant within meaning of 
section 187 of, to apply in case of neglect or refusal of 
duty under Censps Act , . . • 

false* declaratiou an ofiotice under Mtion 199 of » 

Act IX OP 1861 (Mirobs)— • 

* repealed •••••».• 

Act XVII op 1864 ((Official Tqxtstbbs) — . • 

secthms 9 , 9* 10 and 11 saved by Charitiible Endow- 
ments Act* . 

section 1 : added to •.«••• 

new section 2 inserted^ ••«••• 

section 5 : new section substituted • • • . 

section 6 : amended • « « , • • • 

section 7 : amended • « « • » * 

section *11 : added to • • . • . • 

sections 33 nnd 34 added .••••• 
persons holding offioe at enmmenoeraent of Act to be 

* deemed to bave^beem appointed under • • 

Act XX of 1864 (Mirobs, Bom.)— 

repealed • .9* •*» • .*• 

Act III OF 1866 (Cabbibbs) — * 

section 7 s repeale^^iu part • • • • . 

section 10 : repealed ^ ^ 

Act X OF 1865 (Succbsbior)— 

section 836A inserted • • ... 


IX 

VIII 

tr 

IX 

xvii 

VII 

VIII 


VI 

II 


SacnoH. 


. yiii 

IX. 

II 


70 

2 

2 

130 

137 

149 

8(3) 

^( 8 ) 

10 


16 

1 




ii IKDEX TO THE AOTB PAS8EP BT THE OOTESNOB 


Act X OF 1866 (Svccubbiov) ^continued. 

• ^owor in certain caaes to administer oatate find of 

peraona not exempted bj eection 332 i^rithont IjDttei b o£ 
adminietrntioD • • ***** • ** 

• • . 

sfiotiona 279« 280 or 281 of, not* to afffict ralidity of 
certam^paymontf ^ • • * T* * * 

• • • 

Act XVIII op 1867 Coubts)— ^ • 

in case of appeals trom ^certain decrees a»id lorrlers, 
period of •limitation to«>be calculatea in accordance 
witU proTieidAa of fiction 16 of • 

' Act XXV op 1867 (Printiko-fbbsbeb akd Nbwsfap^^bs) 
Preamble i replied in«pHrt • • • • • 

section 1 : repealed in pgA • * •* * * 

, . section 0: amended^ • * • •• • •• 

Fart 111, section^ 9^10, 11 : new Pari and sections sub- 
• stituted « • • • ^ • • 

seotions 16 find 17 s new eoctioiftB substituted * . . 
sectioT^lS: amended • • * « • 

section 22 : ropoaled .* • • • • 

Act XIV«pF*1869 (Oivii. CornTs, Bod.)— 

section 16 i repealed in part . *• • • 

Act XX of 1869 (Volcntkbks)— 

saTed by Railways Act • • • • • 

Act VII op 1870 (Cocbt-fkks)— 

section 19 H, and Article 10 of Schedule I repealed 

Act X of 1870 (Land-acqitisition) — 

^ proviffions of, to apply to determination and awards 
niidur Railways Act «••••. 

Act I OF 1871 (Oattle-tkespasb) — 

liability of owners and others under • • 
expression ** public road ’* in sections 11 and 26 of, to 

iticluae railway « • • • • • • 

bxeveise by railway servant of power conferred on officer 

* of police by section 11 of ^ . • • • 

Act I OF 1872 (Evidence)— * . . * 

census records not admissible as evidence in civil pro- 
ceeding notwithstanding anything to contrary iu 

A^T^IV OF 1872 (Laws, P.) — 

repealed in part ••••••. 

Act IX OF 1872 (Contract) — • • 

sections 151, 152, and 161 to apply to railway ift car- 

rier . . • • • 

oertaiii penalties under Forests Aot ^ recoverable as 

* arrears of laud-revenue notwithstanding anything iu 

section 74 of « • • • * • .* 


Acr XIX or 1873 (Land-betenob, N.) — 

* potions 6, 7» 8, 9', and 10 to‘ apply to Board when exer- 
cising juvisdictiou with respect to Oudh • • *t 

• . • ' 

section 258 s repealed • • • • * • • • 


Acf. • 
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»» • 
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99 
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GENBBVL of IKBIA iK^COXmOIL IN THE FBAE tfiX). 


T 


Act XIX of 1881 (Fobwtb, L. 'B.)^---eoniimued^ 

• FOi‘tiotr66: 11 ^ iiecHoq BaMUnteS • • • 

^ BBotiofi 70, clauTO <«} : ropealod \ • • « 

pction 81 : added , * • • • • ^ 

Act XXll of 188F (Excise)— • * * • « 

neotion 7A fhaerted • • \ • • • 

section 8 : new seetinn finbsUtnted • • 
section 23(^) : added U • . • • • • 

aeotioii 36, clanne (h\ ^ Amended • * • 

seotioii 3, olaaae (a) : amendsa • 
section 10 : amended • * % • • 

• 

Act X OF 1882 (CRtMiNiL Pbocbdurs)— 

^ Chanters XXXIX and XLll to apply in respect cflF 
oueiiQps under railways • . « • . ^ 

^ title in certain ^asea to* conduct proiieottioii notwitE 

Standings anything in section 495 otj • * 

Census records Rot admisHibiP as evidence in proceeding 
nndef^ChapteaXIl or XXXVl of • • 

provtsibna of^ to apply to searches under Ast for Proven' 

^ tion of Cruelty t (4 Animals • • • • • 

^zeroise of powers conferred by section 1^0 of, for pur* 
pose of arresting Ward • • *' 

Act XT of 1882 (Tariff)— 

^ Schedule H :1amended • • • • » 

^ACT XII OF 1882 (Saw)— 

section 3 : added to 

Chapter lllA, sections 8A and 8B inserted 
section 26 : added to • • • • • 

# section 27 : added to • • • • • 

section 31 : repealed • • • • • 

Act XIV of 1882 (Civil Procrdure)— ^ 

- applioaticns in respect of guardianship if not made by 

* • Cdll<*otor to be signed and verified in manner pre 

saribed by, as tir plaints ’« • * • • 

notice application and date fixed for bearing to be 
served as directed by • • • • • * • 

* * * certain provisions relating to suit against guardian to 

be subject to^provisions qf section 440 of • . • 

entbreeroent of certain orders ss injuncti^ granted 
under section 492 or section 493 of . • 

o saving of section 622 4)f, in respect eff finality of certain 
orders under (juardiuns and Wards Act • • 

section 440 : added to • • • • , 

section 443 : added to, and repealed in^pmrt • • • 

* section 446 : added to • • * • * 

•ectioit 461 : new section substituted • « • • 

section 464 : new section substituted • • • • 

Act XVI of 1882 (Jbakbz Eequiibebib Estatbs)— 

ameiided # • « • • 

Act XX of 1882 (Pafbb (^BBtircr)— 

section 19 : amended « / • 

Acr^rV OF 1883 (Railways) — 

repealed • • 

Act XXI of 1883 (ExTOBAifoir)^ 

section 31 ; oevreeted ••••»• 
L 86 : amended^ and new aub-eectioa added « 


Act« 
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182 (4) 
146 (8) 
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ix 


VABBIXBS— ' , 

^ t)ee A*t III 0/1865, 

Cattib-trbstass— 

• ^ActloflSTL. • 

CsNsrs — ^ 

CeoBUB officer(8j^ 

power to appoint^ and to delegate sucl^power • • 

proof of4ipMiiitni«iit of, and status as public sorvatft 
discbargo or duties oKJi|Mertai|| oaaeR • 

power to call upon certain person^ for asststance « 
asking of questions by • « * * • ^ 

obligation to answer questions • • • • 

01^11 pier to allow access and affixing of numbers • 
occupier to fill up s^iedule • • • • • • 

provisions at to penalties * • • • • • »• 

jurisdiction in prosecutions • • V • . 

records qf, not adiinssible in evidence in Arinin pro^odings 
temporary vispensiqp of enastments andT rules • 

6HA]l|9rAllLE^ENDOWUBNT(8)— ^ • • • • 

, definition of term • • • • • • 

Treasurer of — a 

appointment and incorporation of • • 
vesting of property in . . • • . 

title of, to documents relating to such property 
restriction in respect of vesting sacuritics for money in 
schemes for Administration of propeHy vested in 

bare trusteeship of 

duties of, in respect of properties vested in him 
annual publication of properties vested in • 
limitation of powers and jpunctions of • • 

effect as to property on divesting of • . 

continuance of i»ffice of, in qertain contingencies 
liability of executor or administrator in respect of 
• exercise by Governor General of certain powers con* 
ferred on Locaf Governuient • • • 

transier of property of . .* . * . 

power fo frame forms and make rules • « • 

indemnity to Qoveminent, and Treasurer of 
certain enaotmeifts . • 

r controlling authority in respect of . 


savings j 


Act. 


SlBOTIOK. 


xvft* 


CiTgL Pbocbdui^e Code— • 

See Act XIV qf 1^82. 

Civil Coubts [O.] — 

^ Act XIII qf 1879. 

CmL CocBT0 [C. P.]— * • 

See Act XVI qf 1885. 

[Ben., N. A As.l — 

See Act Xllfifim. 

See Courts. 

. 10. Pa- 

power to distribute business • • 

Coidpensation for loss r«ccasioiied by Meath— 

See Act XIII^ IMS. 

0 • 

CoMPToxB National D'Escohptb dn Pabi 8— 
definition of terms • • • • 


VI 


»• 


IV 


VII 
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0 

10 

11 

12 

13 

• 

*2 
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4(a) 

4(d) 

6,6 
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10 
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6(S) 
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J* 
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14 
16 
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IKBBX TO THE ACTS FASSEB BY THB 00VBlA?0& 


CoMPToiB National D'Bsoompte bb Pabm— cob/wmc/I. 

* Btfits by or agaiost, to be instituted in nafiae of Chief 
Manager • • • • • * • «• 

pro]^rty of^ deecrlDable as propertyof Cbigf Manager iir 
criminal proceedings * • • . • * a ^ . 

a^nst, on contract, not to be* defeafi^ because of 
plaintifSs partnesship • • • ^ ' • • 

suit on contract, not to l^e defeated beoanse of defend-^ 
anrs partnership* •« • 

Chief Manager to caufe memorial to be^enrolled cCntain- 
^ ing certain particulars • * • . « • • * 

authority of C^ief Manager Bf, to be authenticated 
change an Chier* Manlier or particulara set forth in 
former merooilal to be enrolled • • . 

false declaration aif offence under Penal Code •* ^ • 

restriction on, to 8uLi%^ • and liabUity of person 
named in' last memorial • • • ! • 

examined oopy to be {»roof of contents of memoriaf ^ .* 

judgment or order against Chief Manager of, bow to bo 
executed <• . • 

limit to number of suits by or against, for same 
demau^ • • •• • •• • 

CoHTBACT-r- * • 

See Jet 12:^0/1872. 

CouBTs [Bom.]— 

See Art XIV of 1869. 

[P.] 

See Act XVITIof 1884. 

Art XI of i889: 

*6eo Jhanst Courts. 

COUBT-FBES— 

• See Act VII of 1870. 

Cbimxnal Pbo^bdubb Cobb — ^ 

• See Act X of 1882. 

• 

Destbbctzon of Recobbs— 

See Act III of 2879. / 


Act? 


VII 


ff 


SlJCTION. 
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4 
6 
6 

7 

8 

9 

10, 

11 

12 

13 

14 


Embanxmbnts — • 

• See Sen. Act II of 1882. 

Bmiobation — 

emigrant(s)— , 

examination and registration of • * • 

exeontion and attestation of agreement • 


record of re^stration and agpinement, 
examination by Medical Inspector • 


survey and HoensiDg of vessel 
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1883,0. 3lj. 

I [XXI of 
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[XXI of 
.1883.8.,37]. 

[XXI of 
1883, • s. 
49(/)]. 

[XXI 
1883, 

66 (i)]. 
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xii 


INSSX TO THB ACTS ]^AS8E1> BT THE OOTEBVoB 


FpBU8r(n)-^coniinued. 
rtles — 

power to make,, in respect of certain ifiatters • • 

• r 

« 

I ^ 

, ^oweff to restrict application of certain '*«• • • 

limf^tion }n respect of certain suits • • ^ 

vestinfif of timber in certain cases ta be free from par- 
ticular oncumbrancfs • « • V 

' discretion as to disposal ^of certain property •to vest in 
Magistrate* • •* . • • • 

• * *t 

power to arrest Vithont warrant in certain oases | 

power to compouifd offen^d* , • • ' • • • 

• • • 

'recovery of penalties *due under bond • « • 

(L. BO— • . • - . ^ 

definition of terms •«•••• 

* • * ^ * 
eudaiigering reserved, by fire • « • • • • 

power to impose duty on timber or othet forest produce 


power to exempt timber or other forest prodnoe from 
duty ••••«••, 


royalty on timber or other forest produce ^ • 

» < 
rules— o 

^ power to make, in respect of contain matteYs 
• : • 

power to restrict application certniu • 

limitation in respect of certuin suits ' • • 

power to arrest without warrant in certain oases 

power to compound oflenoo . . . . 

reooveiy of penalties due under bond ... 

Ootbbhhbht WiBDS [C. P.]— 

SrnAetXriltfjm. 

t * 

QUABI>IaN(B) ABD WaBdCs)— 

• saving of certain JurisdiotiMM • • • • • . 

'definition of terms . . . . • . t . 

power of parents in case of European British subject 
saving of power in other oases* . ■ . . 

power to make order as to guardianship . . . . 


8 (3) rVII of 
1878, L 41 
(»)]'. 

8 (4) [VII of 
1878. 8.411. 

9 [VII of 
1878, s. 47]. 

10 [vn of 
*1878,8.48]. 

11 [VII of 
1878, s. 56]. 

12 [VII of 
c 1878, 8. 631 

13 [VII of 
1678, B. 67]. 

14 [VII of 
Z; 1878,8.84], 

16 [Xljr of 
1881, s. 3]. 

16 [XIX of 
1881, B. 2'6 
(5)]. 

17 (5) [XIX 
of 1881, 8, 
89]. 

■ 17 (9) [XIX 
of 1881, B. 

41] . 

17 (9) [XIX 
.of 1881, s. 

42] , •' 

;17 (3) [XIX 
‘ of 1881, B. 

43] . * 

17 (4) [XIX 
’ cS 1881, B. 

431. , 

18 [XliC of 
1881, 8.48]. 

19 [XIX •>! 
1881,8,63]. 

,20 [XIX of 
1881, s. 66]. 
22 [XIX of 
1881, s. 81]. 
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Act. 


(^CABDXAM(a) AKP WABD(a) — Continued^ * 

peraoni^ entitled to apply for order • • • . 

*Oourt having jtiriadiotion t8 ciftertain fpplication • 

• form of, and particularsjto be ^iven in application * • 
declaration t^acoornfany app^icniiona 

S rocedure on^dmiseion of Application • 

iBcretion oi Local Qoverument^i^ respect of certain 
petitions • « • • •• • • • • 

restriction on CdBrt and Collector with regard to x#ma* 
Deration • ^ . • * I 

powei^ to malio interlocutory order f5r production oft 
minor and interim protection * t • • * ' * 

production of female minor • • • • * -.i 

restriction on Court in respect of temporary custody of | 
l^ersoi^ or prqpcrty of miii^ • . • • 

Court to hear evidence b^ore making ordcf • ^ 
sinftultancouB proceedings in different Hearts * # ' 

guni*4jan(«)— ^ ® 

appointment aevorak • * • * • • . • 

appcdiitment of, for property beyond ^urigcliction of 
Court • • • 

* matters to be con* tflered by Court in appointing 
appointment of Collectors sh, in virtue ot oilice * 
not to be appointed by Court in certain cAses • 
fiduciary relation of, to ward • * • » 

capacity of minor to act as • •• • • 

remuneration of • • * » • • 

control of Collector as • • • • • 

duties of, of the person and of the property • 
title of, to custofly of ward • ♦ • • 

powers of testamentary • • • • 

limitation of powers of, appointed by Court • 
voidability of certain transfers by • 
restriction on CSurt in sanctioning certain Acts by 
variation of powers of, of proiiert^ appointed by Court 
ipglit of, to petition Court for opinion ilk matiagenient 
of property • • ... . • 

proftdure in summary disposal of such f^tition 
saving of, when acting upon opinion, aclvice or direo 
tioo of Cotirt • • • • # • 

ablfgstuins on, of property appointed by C<virt 
suit agaiwst, where administration bond was taken 
suit against, where administratiovboud was not taken 
general liability of^as trustee . • 

right of survivorship among joint « • • 

removal of, and provision respecting, appointed by 
will or other iustrumeiit • ? • • 

disifiiarge of • • • • • • 

cessation of anihority of, of the jperson and of the 
property . . . • . . • 

power of Court upop such cessation ensuing • 
aischarge of, not to prejudice his liability for fi-and 
^snbsequencly disoevered • • 

appointment of successor to • • • \ 

orders regulating conduct ^nd proceedings qf, and 
their enforc^ent^ . * • • • 

removal by, of wardjmin jarisdiction ^ • • 

penalty for, and others for contumao^ • ' • 

applicability of Act to, already appointed 


VIII 


u 

9t 


H 

n 

n 


Sbctxon. 


• i 

, 10 

. . “S 

*11 w 
11 w 

* ]S 

law 
12^^* 
U(I).W,W 

IS 

• 

10 
Vt 
10 

19 

20 
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22 
28 

24,27 
26 
28 

29 
» 30 

81 
32 

83 

• 83 (^) 

*83 (.9) 

84 
35 
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B. 37 

^8 


40 

‘"ftiS 
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26,44 

45 

61 










IlTDEX TO THE ACTS PASSED BT THE OOTElCEOR 


GuabDIAnCa) and W ABi}(8)--~eontinued. 

' pewcr which uiaj be eiercjMecl by Court to aATest wax'd . 
certain condition not to tf^rminate guardlatiMhip . 

POW.U* to cAll for i^eport from Collector qj: Subordinate! 

Court and treat Muuh las evidence • 
praoed lire in preparing such report* • *r« • • 

“orders of {district Qourt-p ' 

apjpealable and final • • • " • 

discretion Tii respect of oesti to he BU^^jeot to roles 
Hi^h Court * . # « • • 

^ rules— . « ^ * 

power of Hf i^h Court to make • • • 

uiidei^ certain Viausea^not to have effect until approved 
by Local OAvernment . • • • i 

not to have efieift until published in official Gsa^ttq • | 
age of majoriiy bV persou^dojaloiled tu British l*idia • . 

« ( I 

*instituiion of suit by*iuinor • • . • • , •I 


Indian STEAilBiiirs— « 

fees^lu re^pect of surveys » ^ 


forfeiture by owner or master for default in certain i 


eertifioate of survey by Local Qovenimeut 

suspension of certificate • • • 

1 

power tu order second survey « • 

f ' 

t * *■ 

power to make rules as to surveys • 


Inland Steam-vessels — 

« * ^ deiiiiitioti of tornis • 


»o ( 2 ) 

26 (;o 

46 

4C(X?) 

47, 43 


foes in respect of surveys • s • • 
forfeituie by owner or master for default in 
* certificate of survey by Local Government 


delegation of powers of Local Government 


sttspensiotf of certificate • • 

* * • 
power to order second survey » 


certain case 


„ ,62 tlX ot"^ 

I 1875. «. 3]. 
J «3 [XIV of 
>1 1 « 83 , Hh. 

44(). 413, 

416. 461, 

464]. 

Ill 16 [VII of 

1884, a 

lOA]. 

„ 16 [VII of 

• 18M. a. 

12 (3)]. 

„ 17 [VII of 

18H4. a. 

13 (i)]. 

„ IS [Vlf of 

1881. a. 19]. 

„ 20 [VII A- 

1881. a. 

21 (f)]. • 

„ 21 [Vll of 

. * 1881, a. 

, 24(^(rf)J- 

• a 

„ 1 [VI of 1884, 

a. 6 (9)1. 

„ 2 [Vlofr 884 , 

, a. 8A]. 

„ 3 [VI of 1884, 

a 10 «)]. 

„ 4 (f)[Vlof. 

1884, a. II ' 

.. iSl'tVS of 

1884, a . 11 

„ el^hnssi, 

a. 17]. 

„ 7 [VI of 1884, 

a. 19 (i}J. 
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XVi INDEX TO THE ACTS' PASSED BY TBB GOTEESOB 


Act.* • 


^Bee Act X£<ft858. 

[Map-;]— . • ‘ - r 

Sw Act Zir of 18Sf)! ‘ ‘ ^ 

■ , Madras Regulation V of 18^ ; • 

• Madras Regulation 2C of 1831. r ^ 

Newbpipbba— * * ‘ 

Se^ Printing-Presses and Newspaper* , 

Nobth-Wbsteen PbopiWcbL and Oudh— * , 

* ooininencenienj; of Pai^s I, ll, and 111 of* • • 

power for Boardr io trapafer^ caaos • • • • 

t 

power to create^, alter au(]^ aboliHli 4iiviHiona, diHtricla, 
dto* • • • \**** • • • 


application of certain laws to Jfa&nHi^Diviaion 
diappaaf of certain proceedings, oa8<2is and appeals 

dlHoharge of certain fanctpns assignod to. Deputy Com- 
iniR^ioner and Conimissioner • • • • • 

Jh&nsi Division to cease to be Scheduled district • 

Board of Revenue of North-Western Provinces to be 
such of, and Chief Revenue authority in, Oudh 
appoiiitmont, powers and duties of Additional Coinniis- 
siotnit • ••••••• 


appointment of Tahsildurs t • • • 


confirmation of seitlemeit 


report as to disqualified proprietors • • • • 


; ( power to exercise powers through Deputy Commissioners^ 
or others 


power to call for files of subordinate officers 


jurisdiction in suits as to rates ••••.. 

appeals from decrees and orders of Subordinate JudgcH 
and Munsifi^ • « • * • • • 


2. 10, r>2 

3 [XIX of 

I87:h 8. 

‘9A]. 

4 [XIX of 
U 7 3, s. 

14J; 14 

* [XVII of 
1876. . B. 
4H]. 

6,9 . 
6 (2), 9 (5), 
54. 




14 [XVII of 
1876. 8. 

i6 [xv:i of 
. 1870, H. 

13]. 

21 [XVll of 
1876,' 

. -laj- • 

29* [XVII of 
1876, eu 

163]. 

31 [XVII ol 

1876, ». 

177A1.‘ 

32 [XVII of 

1876, 8. 

ISH)]. 

36 [IV of ■ 
1878 , 8 . 8 ]. 

40 rxiTi of 
1879. 8. 

18]. 

49 [XXII of 

I 1886, 8. 

i 116]. 


appeak to Conrta of Revenue 


OBNSmA][i QV INBX4 m OOBKC^ tX TBM TSi.& 1800. XTU 


• • • • 

• • • ^ ^ 

^OBTH-WiSTXBiTPBOTiircaa ANI> Om>H — eomtimued. 

^ »IQ>ealiuto and Judkgal pommiaaiouer i • 

proe^nre ifl^pealato Diatxiat Judg^or Jn^eial Com*^ 

miasioneT^ • . .* 


aeqond appeals 


« 

«» • 

s 


powers of District Judge and Ju2[iciiat*CoiDniiasiotie| in 
appeal 


♦ ^ • 

power for Board 0b reviesf its orders . s • « 

•s • • • •• 1 

• « 

• • • s 

power to refer go JudiciaK^ODimissfoner qneiijtiona as 
to juWsdiction • • • • • « ^ • • 


procedure where objection that suit was fnstituted in 
wrong Court was not taken in Court bf first in< 
stance • 


procedure where such objection was taken in Court of 
first instance 


procedu'^ e where in such oases Appellate Court has not 
materials for det^rminiDg suit # 


place where Board maj 8it« 

Official TnifhaPM— 

• definition of terms « • 


• » 


oonStruOtvon of references to :he8idenoie8 • ^ 

appointment^ suspension and xemoral of • • . 

9 * 

security to be given hjr • • • • • • 

• absence of, and appointment gf person to officiate* 

rates of commission chargeable by • • • • 

compliance by, witb requisitions for returns • 

• power .to divide Ftesid^^p of Fort^WOfidhi into Frov- 

•iooes • • • • • • P- m * ^ 


saving of proceeding oo^menoel prior to such divi- 


Aot. 


XX 


Bf * * 


• / 




u 


Saovioir. 


a 

ssiTxn of 

• 18%.. fc 

1 19A3 . 

siwpan of 
1868, ■. 
IWB]. ^ 

ftsrxxiiof 

* ■. 

1180]. 

fiSfXXII of 
U8^ 0. 

i8aA]» 

6 »rxxii of 

1888. a. 
. 1S4A]. 


69 EXXH of 
1886, a. 
124B]. 

69 [XXII of 
1888. a. 
1840]. 

69 [XXII it 
1886, a. 
124D]. 

.63 

1 CXVII, of 

186^ a. 1]. 

8 rxvii of 

ito. a. 81. 

8 [XVII of 

l^a.SX 

4 fxvii^a- 
1864 , 0 . 6 ]. 

6 rXTII of 
lM4,.a. 7]. 

6 [XVll of 
1884,0.11]. 

7 rxvn*of 

lto,a.88]. 

7 rxtn of 

J|Q4.b.84]. 

7 £XVft of 
im ■. 84 

(8)3. 





ZtIU index to the acts TA8SBD BT THE OOTEftNOB 


Official Teustbf— 

• dCourt of Recorder of Batifj^oda to be deemed^a Tligb 
Court for certaiu purpgeeB • • * • • • • 

boldii^ office at commencement of Act * « • 

Pafbb Cubebbot— • • • « 

B^ActJg:2[ofl882, ^ 

Patwabk— • * • * / • , 

See Kanuugoi oLd J’a^icartF. * ^ • 

Penal Code — • • 

See Aft :fLVtfl8€0. 

Petbolbum— • • 

Bee Act XII 0/2886., * • 

Pbintino-pbebses an6 NbwbAfbIis-^ 

. authentioatioB and^^^poeit Jt declaration • f 

copies of books printed to be d|liv«radttto Qoremment 

reeeif^i for such oopks to be granted • • 

digpo&l of snob copies • • * • * • • 

penalty for non-^elive^, • • * * « * 

mode of recovering fines • • • • • 

registration of memoranda of books • 

^BOBATE AND ADHINISTBATION— 

traiflifer of aasets from British India to administrator 
ill country of domicile • • • • * • 


Railwat(8)— 

• definition of terms • * 


Inspectors of— 

appointment and duties • • • • 

powers of •••••§• 
to be public servants for certain purposes • 
faoilitiojB to be afforded « • • . 

execntion ofneceraary works* • » 

powers conferred by section 7 sulgeot to control . • 

' alteration of certain works • • • • 

temporary entij upon land to prevent accident • 
compensation by« in certain cases • • • 

accommodation works to be oonstmetod bv 
power to require, to oonstruct oertaia worn • 
removal of trees by ^ • iw • < 

suit under section 15 not entert^naUe by Civil Court • 
right of, to nse locomotive • after sanction and publica* 
• tion of rales . • • • • • # . 

notire of intended opening of • • • • • t 

sanction of Government a condition precedent to open< 
iug of 




• II 




$9 

99 


11 


IX- 


99 

99 

99 

99 

99 

99 


99 

99 

99 


Bfcnoir. 


7 [XVII of 
1864, «. 34 

(W , 


[XXV ol 
1887, B. 6]. 

4 [XXV of 
1867, 8. V]. 
4 [XXV of 

1867.1. 10] .. 
4 [XXV of 

1867.8.11] . 
6 [XXV of 

1867,8. 16]. 
6 [XXV of 
1867,8.17.] 
6 [XXV of 
1867,8.18]. 


le [V 
1881,* 
i46A]. 


of 

8 . 


». 126 (4), 
(«),136(6), 
137 (Sf. 

4 

• 5 

5 

• 6 

7 

8 
9 

- 10,15(5) 

^ 11,13* 
Id, 14 
e 15 

• 15(5) 

• 

16 

17 

18 
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Coarte in oertaln 


I^IL wat( 8) — con^atf ei?. 

^coxiditian pre^dent to e^neVotiing opening lof, and 
• powers in respect*thereto ,• •» • • « • 

* application of certain provisions to material alteration 

• . . / ! . ,9 

exceptional provision in resf^ct of ti^ihporar;f alteration 
power to make rales respecting ^enrng: of 
power to close ^ • t 

reiopening of closed railway • » 

delegation of |K)werff n Vesp^^ of 
railway commi&iou(8) ^ ^ « 

appointment and constitution of 
restriction of jurisdiction of • 
reference of cases to 
conatitnt^n in session * * 
powers of • • . \ 

appeals from orders of • 
operation of oieders oC • % . 

appointment cf assessoi^ tb assist 
remuTkeration to assessors 
, execution of order| • * • 

finality of orders of* • • . 

power to make rules respecting 
costs of proceedings relating to 
evidence of Blocumeiits sign^ by 
submission of special reports by 
dissolution of • • • 

bar of jurisdiction of ordinary 
matters cognizable by • 

power 6f, to fix terminals 
duties and powers of, respecting traffic facilities • 
undue preference in matters of traffic or services • 
power of, to charge^ reasonable terminals • • 

general rules for working of *• • • • 

o differences between, regarding joint traffic • 

agreements of, for construction or lease of rolling-stock 
power ^f, to enter into working agseemeut 
to furnisvi returns in prescribed iorms • • 

'maximum load for wagon to* be determined * % 

» jSower for, to impose conditi^^ns for working traffic 
lien of^ for rates, terminals and other oLargos • • 

dispoB^ of naclaimed things • . • • ^ 

* power for, te require ludemnity on delivery in certain 

cases • • • • . • 

power for, to require written description of goods 
respecting dangerous or offensive goods • , 

saving of Acts IV of 1884 and XX of t868 
to exhibit to public authority for rates • 
requisition on, for details of gross charges « 
meM of communioation in train • • 

to nx maximum mumber of passengers for each com- 
partment • •••■#• 

> to reiierve aooommodatien for females . * • 

to exhibit time and fare tables at stations . • ^ 

. supply of tickets by, and matters to be specified thereon 
provisions effecting tick^s and fares paid for them 
travelling on, without pw or ticket • • 

exhibition of pass or ticket to servant of • 

return and season tickets 


SucTiojr. 


19 ( 1 -^ 
20 

. 21 

• 22 
• • 28 

» 24 

• 25.144 

*26 

27 

• 28 , 

29 
80 
31 
. 32 

83 
S3 (9) 

36 
40' 
34 

0 85 

37 

38 

39 

41 

48 

42,44,51 

43 

45 

47 

48 
'49 

50 
. 52 

1 « 63 

54 

66 

58 

•S' 

59 
59(5) 

80 
01 
. 62 

63 

84 

65 

66 

. 67 ’ 

68 

69 

70 
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INSBX TO THB ACTS PASSED BY THE OOVStfBOE 

m 

- * 


Aoxf 


S^CT^OV, 

—x £«IU. 


lUxtwiT(B) — continued, 

^ (^owor Off, in respeot to perion •jfforiiig friM&i eontagionii 
dieorder 


general alid parAcular reeponmbiHty of^ at farriers of 
animalH and goods * • . • • 

bardei} of proof in snits against, rdapeottdg<ioBS . 
claims against, foa ref n^^d or oompensatioCk / ^ • 

exoneration of, from responsibility in oerfkin cases 
oompensafion bj, for inyirj^ to certain, peisons 
suits against, ur copipensation for ip j ary to tllrongb* 
booked traffic \ . ^ • 

limitation of'liability of, ip certain oircumstnnees 
procedipre jn cidiAi ol accident on • • • 

power to make tales rSspecting accidents • • 

submission by, of vetum of acoi(^»*Vts . * \ ^ 

provision for Compuldb^Tt pipdical*e:>^fiination in Mr- 
tain cases • • ••• • 

■ provisions as to penrJties . . • ^ 

recovery of penalties from •• • * • « 

alternative provisions for enforormentL 6f penalties 
railway servantCs) — • 

pen&lto for breach'of section 60 by • 
f ^ for drunkenness' • . . • 

c for endangering safety of persons 
for oveverow^ing carriages ! 
for omitting te give notice of BQoidenI 
for obstructing Tevel^crossing 
for famishing false return 
to be public servants for purposes of chapter IX of 
Indian Penal Code . • . • . 

re^riotioii on, in respect of auction sales and trade 
penafty for person (s)— 

giving false account of goods 
unlawfully bringing dangerous or offensi^ goods 
upon . . « « t • • • • 

ne^lessly interfering with means of communication 
in • • « • ***,,* 

< entering compartmelit reserved or full or resisting 
• entry • • • • 

smoking against will of fellsw-passengers 
defscing public notice • « « • 

frandnleiitly travelling or attempting so to do 
purchasing or selling return ticket • * • 

altering or defacing pass or ticket • • 

travelHng or suffering another to travel with infee- 

tious disorder ^ 

entering carriage in motion or otherwise Impropesly 
travelling on • • • • • • 

entering carriage or other place reserved for femalee 
being drunk or otherwise guilty of misoondael 
obstructing railway servant in his duty • • 

trespassing and refnsiog to desist | • • 

being driver or conduetor of tramcar, for disebedieneb 
of lawful order . * • • • 

in certain oirenmstanoes . opening or not ^ro|Msly 
* shutting gate • . • . • 

being owner, or care-taker, for cattle-trespaw 
mali^nsly wreekiag a triun or attempting so to 
do • • • • • • • 


IX 

ft 

H 


f9 

M 


« 71 

72, 7S, 74, 75 
76,82(2) 

77 

78 

• 79 

80 

81, 82 

83 

84 

85 

' 86 
• 87-96 

97 

98 

99 
100 . 
101 
102 

103 

104 
106 

187 
137 { 3 ) 

106 

' 107 

108 

• 109 
*110 

* 111 
112, 113 
114 
116 

117 

118 
119 . 

• 120 
• 121 
122 

123 

* 124 

125 

126 
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INDEX TO THE ACTS P^^SSES BT THB,OOVEBftOB. 


Salt — continued. ^ 

power to define zones and estabrsh chains of pof^U • 

■ 

.efibet ot ej^erciBB of such power 


* 


vexatious search ;;|nd feizure • 
power to prohil^t^'mport and transit 


4^^ 


SCHBDULIBD iSiSTRICTB- - * 

Sefi Act XIV of 19^4.^ 

Sba Customs — f ^ ^ 

See Act VIII^ 1878. 

SiBDH-PisHiN Railway — 

• See Act XJ^of 1887, ^ • i* ^ 

•Stamps — ^ ^ ‘ • 

See Act I of 2679. 

Statutes r 63 Geo. Ill, c. 166, s. Ill — • 

savsd by Charitable Endowments Act • 

, 17 A 18 Vic., c. 104r (Mbbchant 6 b;^pping), and 

26 A 26 Yic., o. 63 (Mebchant Shipping 
Amendment)— 

to govern extent of responsibility of rail- 
way in certain circumstances • 

26 A 27 Tict., o. 67 (Regimental Debts)— 

Administrator General of the Province in 
which the Town of Calcutta is com- 

S rised to be such for the whofe Presi- 
ency of Bengal fon purposes of • 


SuccebstoA — ‘ 

transfer of assets from British India to asfmiiiistralor in 
country of domicile 

Tabiff — 

c, See Act XI of 1882. 

Teamwats— 

See Act XI of 1886. 

VOlUNTEEBS— 

See Act XX of 1869. 

Wabds— 

See Quardiane and Warde, 

WOBDS AND PheaSKS— , 

animal '*• defined V 

** Board defined • • * • • • • 

• 

' y eattle "t defined . . . . . • r' 

" charitable pnrpoM '*• defined . • . . . i.- . 

“ Chief Manager of the Agencies in British India of the 
said Comptoir " and '* Chief Manager ", defined. 


Act. 


.XIX 


it 


SBCTtflH. 
* > 


2 fXIT of 
Ch. 

Ill A> 8- 
A]. 

2 [XII of 
1882, Ch. 
Ill a; e. 8. 
t}. 

3 [XII of 
*1882, s 2S1 

4 [XII of 
1882, B. 27]. 


-VI 


IX 


II 


II 


XI 

XX 

IX 

VI 

VII 


15 


16 [IP of 
1874, Pt, 
VII, e. 68. 
(d)]. 


9 CX of 1866, 

8. 326A]. 


Jd) 
12 [XVII of 
1876. j. 2], 
126(5) 
2 
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• • •• v . .• 

OBDS AND Fh4mbs — continued^ t * I 

^efinclA * V * * * l 

”, dtfined • •. « • t < 

” district ”, d<?fined • ? ^ 

••■defaulter”, defined . ^ m 

• “ Europcaif British subject ”, definea* • • • * 

•* ftfest-produce , deDniUon of, amended • • * • 

^ a * 

•* foTf^bt-producI ” [L. B.], dAuiJ;ioii of, amendod • 

• • a 

• 

'• ferrj ”, defined •.•••• 

” Gover^^nt '^^BenJ, [JUad.], [Bom.], • • 

** Governmenf RTkAcifieftllv defined ^ * 


• GoTernmont ”, specifically defined 
' goods ”, defined - • j • 

‘ guardian ”, defined *• % • 


“inland water ”, dofmed'^^l ^ .• 

. inland water ”, dtdiniliolfCr,* amended 


“ Inspector ”, defined | . • • •• • 

” Kuhat salt fi, defined . • • • • 

• 

•• local authority ”, defined . * . 

” Magistrate ”, definition of, amended • • 

” inaund*'*, defined* • • • • • • 

•• iiiinor ”, defined 

•• Presidency of Bengal ”, definition of, amended • 


• “* Pi^sidency of Bombay ”, definition of, aij^endod , 


n 

“pass (defined • • 

• “ prescribed ”, defined • * • < 

railway ”, defined . •• • V 

“railw*ay cgBinan^ ”• defined 
*• Railway fiilministration ” and *' 
• defined % • • 

if^d^Biilway servant ”, i^^Ded • 

^ “ rale ”, defined ^ . • 

** rolling-stock ”, deflaed • • 

• “^reet ”, defined • . • • 

^ “ n^mVay ”, defined • • 

“ traffic ”, defined . 

“ through traffic i', defined 
^ terminals ”, de&cd . • • 

^JUhe Gourt ”, defined* . 

^^nUber ”, definition ofg amended « 


Administration 


•• ticket ”, defined • . • • « 

” tree ”, definition of, amended • • 

“ tree ” [L. B.], definition of, amended 


SXCTION, 


• 2W 

4 ( 6 ) 

• 8 ( 18 ) 

4 W 

, . • 8(1) 

/ -8(9) 

,• 4(7) 

8 /3)[ VII of 
M78, R. 8]. 

15 (8) [XIX 
of 1881, B. 
3J. 

' • 3 ( 8 ) 

1 [XVII of 
1864, R. 1], 
137 (8) 

. S(ff) 
4(8) 
8.(3) . 
1 [VI of 
» 1884, R. -8 
n ( 3 )]. 

• 3(«) 

1 [XII of 
1882 , a. 3], 

136 (S) 

2 rxxv of 

1867, R. 1]. 
3(17) 
4(1) 

10 [11 of 

• 1874, 3 

(6)J. 

10 [II of 
1874, a. 3 

• («»)J. 

• .3 (13) 
t *4 (8) 

3 (4). 148 (1) 

3(3) 

3(3) 

3(7), 148t£li. 

3(15) 

8(10) 

2(8) 

• 3(1) 
3(11) 
3(18) 
8(14) 

4(3) 

2 (8) [VII Bi, 
1878, a. 81. • 
8(13) 

2 [VII of 
18#B, B. 2]. 

16 [XIX of 
1881, B. 3 
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